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NOTICES

State of Kansas
'OFFICE OF THE" GOVERNOR

- PROCLAMATION'
TO THE PEOPLE OF KANSAS, GREETINGS:

'WHEREAS, pursuant to K.S.A. 14-101 it has been.

ascertained and certified by the proper authorities of the

City of Hesston to the undersigned as Governor. of the-

State of Kansas that the City of Hesston, Harvey County,

Kansas;-a city of the third class, has attained a populatlon'

exceeding 2,000 inhabitants; and

WHEREAS, the governing body of the City of Hesston,

adopted Resolution No. 688, determining that it would
be insthe best interests of the city to operate as a city
of thé:second class.

'NOW, THEREFORE, 1 MIKE HAYDEN GOVER-
NOR'OF THE STATE OF KANSAS, by virtue of the
authority vested in me by the laws of this State, do hereby
declare the City of Hesston, Harvey County, Kansas, to
be a city of the second class, effective the date set forth
. below, and henceforth said city shall be governed by all
laws of this State relating to cities of the second class.

Done at the Capitol in Topeka Under the Great Seal
of the State thls 2lst day of January, A.D. 1988.

-MIKE HAYDEN
-~ Governor
‘ Attest BILL GRAVES
Secretary of State

Doc. .No. 006188

-~

State of Kansas

KANSAS WATER AUTHORITY

NOTICE OF MEETING CANCELLATION

The February 24 meeting of the Kansas Water Au-
thority has been cancelled. The next meetmg will be held

‘March 23 in Topeka

]OHN L BALDWIN
Chalrman

Doc. ‘No. 006204

State of Kansas = =

ABSTRACTERS’ BOARD OF EXAMINERS
NOTICE OF EXAMINATION I

An examination will be held for persons desiring to
sécure registration and become subject to lcense to en-
gage. in the business of making, compiling or completing
and selling abstracts of title to real estate in the state of

-Kansas. The examination will begin at 8 a.m. Saturday,

March 19, at the Marcus Center for Continuing Educa-
tion, Wichita State University, 4201 E. 21st;*Wichita.-
Applications’ for' examination should be filed with the
executive secretary of the Abstracters’ Board of Exam-
iners, P.O. Box 218, Jetmore 67854, before March 12.
All applications must include a $25 application fee.
~ JOANNE CLARKE .
; Executive Secretary
Doc. No. 006182 o
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State of Kansas »

SO_CIAL AND REHABILITATION SERVICES
KANSAS COMMISSION FOR THE DEAF
AND HEARING IMPAIRED
" NOTICE OF MEETING -

The Kansas Commission for the Deaf and Hearing Im-
paired will meet at 10 a.m. Friday, February 19, in the
cafeteria at the Docking State Office Building, Topeka.

The public is invited to attend. Sign language and voice

interpreting will be provided.

For additional information contact the Kansas Com-

mission for the Deaf and Hearing Impaired, 2700 W. 6th,

Biddle Building, 1st Floor, Topeka, (913) 296-2874 (voice
or TDD).

WINSTON BARTON

. Secretary of Social and

"Rehabilitation Services

Doc. No. 006203 -

. State of Kéhsés ‘
STATE BOARD OF INDIGENTS’
‘ DEFENSE SERVICES

NOTICE OF HEARINGS
AND BOARD MEETINGS

The State Board of Indigents’ Defense Services will
conduct two public hearings to hear comments from in-

terested persons regarding the board’s proposal to change

the system of delivery of indigents’ defense services for

the state of Kansas. These changes have been brought
- about by the recent opinion in State ex rel. Stephan v.

Smith. -

The first hearing will be held at 10 a.m. Thursday,
February 25, at the Salina Holidome, Lobby Board Room,
1616 W. Crawford, Salina. - _

A second hearing will be held at 10 a.m. Friday, Feb-
ruary 26, at the Overland Park I Room, Doubletree Hotel,
10100 College Blvd., Overland Park.

~ The board will conduct a special meeting following the
hearing on Friday. The board’s regular meeting will be

held at 9 a.m. Friday, March 4, in: Room 503-N, Landon

State Office Building, 900 S.W.. Jackson, Topeka.
All interested parties may submit written comments at
the hearing to the Director, State Board of Indigents’

Defense Services, 900 S.W. Jackson, Room 506, Topeka

66612. All interested parties will be given a reasonable
opportunity at the hearings to present their views in re-
gard to the regional public defender concept. In the in-

terest of time, the board reserves the right to limit oral -

testimony.

RONALD E. MILES

Director
Doc. No. 006197
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State of Kansas o «
COMMISSION ON WILDLIFE AND PARKS

NOTICE OF MEETING

~ The Kansas Commission on Wildlife and Parks will
meet Wednesday, February 17 and Thursday, February
18 in Topeka. Wednesday’s meeting will begin at noon
in the Regency Ballroom, Ramada Inn Downtown, 420

'S.E. 6th. The afternoon session will include various ac-

tivities and tours, with the commission business meeting
beginning at 7:30 p.m. The review of the deer meetings, -

-department reports, and update on the hunter safety pro-

gram will be made at the business meeting. e
“The commission will reconvene at 8 a.m. Thursday in
Room 123-South, State Capitol, to hear presentations on
reorganization and the deer program. The commissiery will
conclude any unfinished business at the Ramada meeting
room at 9:30 a.m. e
GERALD W. TOMANEK
Commission Chairman

‘Doc. No. 006196

State of Kahsas . - T
DEPARTMENT OF ADMINISTRATION
DIVISION OF ARCHITECTURAL SERVICES

NOTICE TO CONSULTING ENGINEERING FIRMS

The Kansas Department of Administration ‘is’ inviting
all consulting engineering firms who are interested in
providing services for capital improvement projects to pre-
qualify themselves with the Division of Architectural Serv-
ices, a division of the Department of Administration.

‘In order to prequalify, the firm must have an engineer
registered with the State Board of Technical Professions
in any discipline of engineering to which the firm is seek-
ing work; i.e., a structural engineer must seal the struc-
tural drawings with his Kansas engineering seal.

In addition to the above, the statutes require that firms
annually submit a “Statement of Qualifications.” This form
and any additional information is available by contacting
Jack Nelson, Division of Architectural Service, 625 Polk,
Topeka 66603, (913) 233-9367, prior to February 23.

Firms having submitted a statement ‘in 1987 will au- -

 tomatically be sent the form for 1988.

EDWARD \'A.vaE "VILBISS, AIA -

- Director, Division of

Architectural Services

Doc. No. 006194 ‘ ’

€ Kansas Secretary of Stalse;swsé
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LEGISLATIVE BILLS

State of Kansas -
RN V LEGISLATURE =
LEGISLATIVE BILLS INTRODUCED

ikThe fOlldwing numbers and titles of bills and reso-

lutions have been recently introduced in the 1988

Kansas Legislature. -~~~ -~ -~ . e
Copies. of bills and resolutions are available free of

charge from the Legislative Document Room, 145-N

State Capitol, Topeka 66612, (913) 296-4096. - _
Bills kii‘)‘troduced January 28-February 3: <
_House Bills _ ‘ :

by Representatives Roy and Whiteman: An act concerning the Kansas pin‘dlé

section.
}mél[gﬁ by Comunittee on Public Health and Welfare: An act concerning the uniform
vital statistics act; eliminating the position of local registrar of vital statistics; amending
K.S.A. 65-2406, 65-2409, 65-2410, 65-2411, 65-2412, 65-2414 and 65-2428a and K.S.A. 1987

ting to voting requirements;. amendiug, K.S.A. 22-3709 and repealing the-

Supp. 65-2422 and repealing the existing sections; and also repealing K.S.A: 65-2407,
65-2430, ad 65.243 - 0 Tepering :

2430, 65-2431 and 3, , : B o

HB 2716, by Committee on Public’ Health and Welfare: An act concerning child
passenger safety; amending K.S.A. 1987 Supp. 8-1344, 8-1345, 8-1347 and 8-2503- and
repealing the existing sections. - : 0

HB 2717, by Committee on Public Héa;lth and Welfare: An act relating to smoking in -

public places; concerning designated smoking areas; amending K.S:A. 1987 Supp. 21-4010
and 21-4011 and repealing the existing sections. ’ :

HB 2718, b Refresentatives‘ Hensley, Acheson, Barr, Bunten, Laird, Mainey, Roy,
Sebelius, Smith and Wagnon: An act concerning airpoit authorities; relating to the powers
and dutiés thereof; amending K.S.A. 1987 Supp. 27-331 and repealing the existing section.

- HB 2719, by Committee on Appropriations: An act ing ‘and concerning appropria-

tions forthe fiscal years ending June 30, 1989, June 30, 1990, and June 30, 1991, to initiate

" and complete certain capital improvement projects forthe university of Kansas and Kansas

soldiers” home; authorizing certain transfers, imposing certain restrictions and limitations,
directing or authorizing disbursements and acts incidental to the foregoing.

HB 2720, by Committee on Appropriations: An act making and concerning appropria-
tions for‘the fiscal year ending&ume 30, 1989, for the state library, department of revenue —
school district income tax fund, Kansas state school for the visually handicapped, Kansas
state schoo] for the deaf, department of education, council on vocational education, and
Kansas public broadcasting. mission; authorizing certain transfers and fees, imposin;
certain restrictions and limitations, ‘and directing or aithorizing certain receipts an

dist nts and acts incid ] to the fi i -

HB 2721, by Committee on Apprggriaﬁoni: An act making and concerning appropria-
tions for the fiscal year ending June 30, 1989, for the Kansas public employees retirement
sy:tt:im, depa‘ghnent of revenue, Kansas lottery and Kansas racing commission; authorizing
certain i

disbur ts and acts incidental to the

and fee.s, posing certain restrictions and limitations, an:l diref:ting or

HB 2737, by Cc on Cc ial and Fi ial Institutions: An act rélating to
trust companies; concerning capital requirements; amending K.S.A. 17-2021 and repealing
the existing section.. . - . . . R o

HB 2738, by Committe¢ on Cominércial and Financial Institutions: An act relating to
banks and banking; concerningcertain powers thereof; amending K.S.A. 1987 Supp.
9-1101, 9-1102 and 9-1112 and repealing the existing sections. e

HB 2739, by Committee on Elections: An act concerning elections; relating te precinct
boundaries; amending K.S.A. 1987 Supp. 25-26a04 and repealing the existing section.

HB 2740, by Committee on Taxation: An act relating to penalties for failing to make
certain tax returns; concernjng the date gl:lfoh which such penalties may be imposed;
amending K.S.A. 79-3615, 79-3706 and 79-41a03a and repealing the éxisting sections.

HB 2741, by Committee on Taxation: An act relating to sales tax; concerning the dl.;?’ of
vendors to colilect tax under certain circumstances; amending K.S.A. 79-3604 and repealing
the existing sectjon. o Ca o o R

HB 2742, by Committee on Taxation: An act relating to the transient guest tax; providing’
for the effective date of such levies; amending K.S.A. 12-1693 and 12-1697 and repealing
the existing; sections. B ] : : ) .

HB 2743, by Committee on Taxation: An act concerning the apportionment of coun-

ide locl sales tax; amending K.S.A. 12-182 and K.S.A. 1987 Supp. 12-192 and repealing

e existing sections. ) e .

HB 2744, by Committee on Taxation; An act relating to taxation; concerning certain
powers of the secretary of revenue; authorizing establishment of pay plans; amending
K.S.A. 79-3228, 79-3233a and 79-3235 and repealing the existing sections.

HB 2745, by Committee on Transporkftion: An act relating to train speeds; amending
K.S.A. 12-1633, 12-1634, 14-434 and 15-438 and repealing the existing sections.

‘HB 2746, by Committee on.Federal and State Affairs: An act cencerning alcoholic
liquor; relating to qualifications for certain licenses; amending K.S.A. 1987 Supp. 41-311 .

tepealing the existing section. 4+ ¢ - . ) .

HB 2747, by Committee on Agriculture and Small B An act concerning, S;

lating to li -or regi jon of in persons dealing with animals; amendin,
K.5.A, 47-1701 through 47-1707, 47-1709, 47-1712, 47-1714, 47-1715 and 47-1716 an
repealing the existing. sections. ol e . o

HB 2748; by Committee on Agiiculture and Small B An act con ing the
division of markets of the state board of agriculture; relating to the powers and duties
thereof; authorizing certain fees; blishing the trad k fund and the market devel-
opment fund; amending K.S.A. 74-530 and repealing the. existing section. -

HB 2749, by Committee on Agriculture and Small Business: An act concerning the plant.
pest ‘act; definition of plant pests;.amending K.S.A. 2-2113 and repealing the existing
section.’ C . -

HB 2750, by Committee on Judiciary: An act concerning secured transactions; relating
to .consumer goods;. conceming automatic perfection thereof; assignment of accounts;
amending K.S.A. 84-9-307 and K.S.A. 1987 Supp. 84-9-302 and repealing the existing
sections. . .

HB 2751, by Committee on: Judiciary: An act concemix}g state agencies; relating to
certain supplies and equipment; restricting the size. thereof. .

HB 2752, by Representative Lowther: An act concerning corporations; relating to
indemnification; amending K.S.A. 1987 Supp. 17-6305 and repealing the-existing section.

HB 2753, by Representative Lowther: An act concerning crimes and punishments;
creating a defe 1ling alcoholic liquor or cereal malt beverages to minors; amending
K.S.A. 21-3610 and K.S.A. 1987 Supp. 21-3610a.and repealing the existing sections.

HB 2754, by Representative Lowther: An act concerning bonds; relating to the can-
cellation thereof. |, : . } . S

HB 2755, by Committee on Elections: An act conceming corrupt pelitical advertising;
amending K.S.A. 25-2407 and repealing.the eéxisting section. L

HB 27%6, by Representative- Bideau: An act concerning judicial apportionment of
district magistrate judges; relating to elections thereof; amending K.S:A. 1987 Supp. 20-336
and 20-2908 and repealing the existing sections. o E

'HB 2757, by Representatives Wisdom, Dillon, Johnson, Peterson, Ramirez, Reardon,

authorizing i P
HB 2722, by C i : An act relating to insurance; authorizing the
issi i to require. lated panies and organizati to undergo
certain audits and file reports thereof; amending K.S.A. 40-225 and repealing the existing
section. . - . . . .

-HB 2723, by Committee on Insurance: An act relating to insurance; concerning fees for

smination .of yanies; ding K.S.A. 40-223 and repealing the existing section.

HB 2724, by Committee on Taxation: An act relating to property taxation; exempting
certain grains received by a dealer; amending X.5.A. 79-3901, 79:3902, 79-3904, 79-3905
angd, 79-3907 and repealing. the existing sections; also repealing K.S,A. 79-3903. .

HB 2725, by Representatives Harper, Acheson, Amos, Aylward, Beauchamp, Bideau,
Bowden, Branson, Bryant, Buehler, C. Campbell, K. Campbell, Douville, Dyck, Eckert;
Empson, Flottman, Freeman, Fuller, Gatlin, Gross, Grotewiel, Guldner, Hassler, Hoy,
{ig‘ins,~t_[9hnson, Kennard, King, Lacey, Littlejohn, Love, Mead, R.D. Miller, Mollen-

p, Moomaw, Neufeld, O’Neal, Ott, Peterson, Pottorff, Ramirez, Rezac,. Roénbaugh,
Rosenan, Sader, Sallee, Sand, Shallenburger, Shore, Solbach, Sughrue, Wagnon, Weimer,
Wells, Whiteman, Wilbert and Williams: An act conceming Kansas history; requiring the
provision of a course of instruction therein by certain accredited schools; imposing a
requirement for the study thereof by persons preparing to teach; amending K.S.A. 72-1103,
72-1372 and 72-1388, and repealing the existing sections.

HB 2726, by Representatives Schauf, Baker and Spaniol: An act relating to publication
of notices of municipal bond sales; amending KS.A. 1987 Supp. 10-106 and repealing the
existing section. L. . s D L .

HB. 2727, by Committee on Education: ‘Anact concerning community colleges;  in-
creasing the amount of credit hour state aid entilément thereof; amending K.S.A."71-602
and repealing the existing section. t, . :
- 'HB 2728, by Committee on Education: An act conceminﬁ_lcommunity col,leges; relating
to out-district tuition and out-district state aid; i i e th ¥ di
K.5.A. 1987 Supp. 71-301 and.71-607, and repealing the existing section. . - .

HB 2729, by Committee on Energy and Natural Resources: An act concemin&ﬁsh,and
game; relating to licenses and permits; amending K.S.A. 32-179 and K.S.A. 1987 Supp.

2-164b and repealing the existing sections.. .. - = - ' .
HB 2730, by Committee on Judiciary! An act concerning civil procedure; relating to
es for pain and suffering in personal injury actions; amending K.S.A. 1987 Supp.
60-19a01 and 60-3407 and repealing the existing sections.

HB 2731, by Committee on Judiciary: An act conceming civil procedure;_relating to
exemai)la.ry damages in civil actions; amending K.S.A. 1987 Supp. 60-3402 and 60-3701 and
repealing the existing sections. .

2732, by Representative Mollenkamp:. An act concerning Trego county; authorizing
certain levies and exemgting such levies from the tax lid; amending K.S.A. 1987 Supp.
79-5011 and 79-5028 and repealing the existing sections.

on I

HB 2733, b Committee on Appropriations: An act making and concerning appropriations )

for the fiscal year ending June 30, 1989, for the state board of agriculture, Kansas animal
heplth department, Kansas state grain inspection department, state fair , Kansas
wheat commission, state conservation commission and Kansas water office; authorizing
certain fees, imp certain restrictions and limitations, and directing or
authorizing certain receipts and disbursements and acts incidental to the foregoing.

HB 2734, by Representatives Reardon and Turnquist: An act concerning driver’s license
fees; affecting amounts thereof credited to the state safety fund, the motorcycle safety fund,
and the state highway fund; amending K.S.A. 8-272 and K.S.A. 1987 Supp. 8-267, and
regfgling the existing sections. .

2735, by Representative Lowthér: An act relating to income taxation; concerning
credits for contributions made to_postsecondary educational institutions; amending K.S.A.
79-32,120 and X.S.A. 1987 Supg. 79-32,138 and repealing the existing sections.

. HB 2736, by Committee on Cc ial and Fi ial Institutions: An act relating to
credit unions; concerning powers of central credit unions; amending K.S.A. 17-2214 and
repealing the existing section. . .

© Kansas Secrefary of State, 1988

existing section.

R and Sutter: An act concemin%the Kansas police and fi s Tet ystem;
relating to death of retirant; spouse’s benefit; amending K.S.A. 74-4958 and repealing the

HB 2758, by Committee on Public Health and Welfare: An act relating to adult care
homes; concerning the license fee; amending K:$.A. 39-930 and repealing the existing
section. : : :

HB 2759, by Committee on Public Health and Welfare: An act relating to the secretary
of health and environment; amending K.S.A. 65-1,108 and K.S.A. 1987 Supp. 65-1,107 and
repealing 'the existing sections.: _ - R - L '

HB 2760, by Representatives O'Neal and Wunsch: An act concerning certain alcohol-
related offenses; authorizing certain restriction of driving privileges; amending K.5.A.
1987 Supp. 8-292, 12-4416 and 22-2909 and repealing the existing sections. .

HB 2761, by Representative O’Neal: An act concerning purchase or consumption of
liquor or cereal malt beverage by a minor; amending K.S.A. 1987 Supp; 41-727 and
repealing the existing section; also repealing K.S.A. 1987 Supp. 41-2721. . . .

HB 2762, by Representatives Buehler, Bowden, Crumbaker, Eckert and Walker: An act
concerning civil procedure; limiting the civil liability of athletic officials during the
officiating at amateur athletic events.- . . .

HB 2763, by Committee on Appropriations: An act concerning the department of social
and rehabilitation services; authorizing certain fees for home care services; providing for
the disposition thereof. - . - : . )

HB 2764, by Committee on Labor and Industry: An act concerning the empltl)iyment
security law; relating to certain contributions, payment in lieu of contributions and other

payable th der and the collection thereof; amending K.$.A. 75-3728b and
K.S:A. 1987 Supp. 44-710.and repealing the existing sections. :
HB 2765, by l%epresentaﬁve Wagnon: An act concerning the code for care of children;

relating to the investigation of abuse reports in certain facilities by agents of the attorney
general; the secre! of social and rehabilitation services adopting incidents of abuse that
need to be reviewed or investigated; amending K.S.A. 38-1523 and repealing the existing,
section. ‘ L ; g . L

HB 2766, by Representatives: Roenbaugh, Buehler, C. Campbell, Crumbaker, Eckert,
Guldner, H’arper, Heinemann, Holmes, Mead, R.D. Miller, Neufeld, Rezac, Shore, Smith
and Teagarden: An act ing livi k;.relating to renewal of registration of livestock
brands and identification brands for disease control purposes; amending K.S.A. 47-417 and
47-418 and repealing the existing: séctions. . . .

‘HB-2767, by Representatives Johnsen, Dillon, Justice, Love, Peterson, Ramirez, Rear-
don, Sutter and Wisdom: An act relating to counties; concerning fees charged for the
recording or filing of certain documents with registers of deeds; amending K.S.A. 28-115
and repealing the existing section. .

HB 2768, g Representatives Johnson, Dillon,dlustice, Love, Peterson, Ramirez, Rear-
don;Sutter ani otte county; relating to alevy foran arts -
program: . ) }

HB 2769, by Committee on Transportation: An act relatin7g to drivers’ licenses; con-
cerning duplicate or substitute licenses; amending K.S.A. 1987 Supp. 8-246 and repealing
the existing section. . . .

HB 2770, by C: on Transportation: An act relating to nonhighway certificate of
title; increasing the fee thereof; amending K.S.A. 1987. Supp. 8-198 and repealing the
existing section. - i . . i

HB 2771, by Committee on Transportation: An act concerning taxation of motor-vehicle

els; éxempting certain transactions from tax; amending K.S.A. 1987 Supp, 79-3408 and
repealing the existing section: . P

HB 2772, by Committee on Federal and State Affairs: An act amending the Kansas
parimutuel racing act; amending K:S.A. 1987 Supp. 74-8806, 74-8813, 74-8815, 74-8816 and
74-8826 and repealing the existing sections. e

HB 2773, by Committee on Federal and State Affairs: An act amending the Kansas
parimutuel racing act; concerning payment for expenses of investigating certain applicants

Wisdem: An act concerning Wyan
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for licensure thereunder; amending K.S.A. 1987 Supp. 74-8813 and 74-8815 and repealing
the existing sections. :

HB 2774, by Committee on Federal and State Affairs: An act concerning the Kansas
racing commission; relating to the use of certain information in determingxf qualifications
for licensure under the Kansas parimutuel racing act; amending K.S.A. 75-4319 and K.S.A,
1987 Supp. 12-4516, 21-4619 and 74-8804 and repealing the existing sections; also repeal-
in%lK.S.A. 1987 Supp. 21-4619a. :

B 2775, by Committee on Federal and State Affairs: An act concerning the Kansas
racing commission; relating to reimbursement of expenses of members; amending K.S.A.
75-3216 and K.S.A. 1987 Supp. 74-8803 and repealing the existing sections. -

HB 2776, by Committee on Federal and State irs: An act amending the Kansas
administrative procedure act; relating to the application thereof; amending K.S.A. 1987
Sul?l% 77-503 and repealing the existing section.

2777, by Representative Cribbs: An act requiring an autopsy in suspected instances

of sudden infant death syndrome; providing for payment therefor; amending K:S.A."

19-1031 and 19-1033 and repealing the existing sections.

HB 2778, by Committee on E}gctions: An act ¢onceming elections; relating to federal -

services ab ballots; K.S.A. 25-1214, 25-1216 and 25-1220 and repealing
the existing sections.

HB 2779, by Representative Lowther: An act conceming juvenile offenders; relating to

the mandatory suspension of driver’s license when convicted of transportation of an open
container; amending K.S.A. 1987 Supp. 38-1663 and repealing the existing section.

Senate Bills

SB 536, by Committee on Financial Institutions and I

e: An act relating to

insurance; requiring that he ‘provide certain con-

version of coverage provisions; amending K.S.A. 40-3209 and repealing the

2 to the
‘'K.S.A. 41-208, 41-211, 41-708 and 41-2722 and K.S.A. 1987 séx&p. 41-102, 41-103

79-34,142, as amended by section 42 of this act, 79-34,142, as amended by section 43 of this -
act, 79-34,143, 79-34,143, as amended by section 45 of this act, 79-34,143, as amended.
section 46 of this act, 79-3620, 79-3704 and 79-3710 and K.S.A. 1987 Supp. 8-143, 8-143c
8172, 8-2409, 9-1402, 79-3408, 79-3492b, 79-3492b, as amended by section 31 of this act,
79-3492b, as amended by section 32 of this act, 79-34,141, 79-34,141, as amended by
section 39 of this act, 79-34,141, as amended by section 40 of this act, 79-3602 and 79-3606
and repealing the existing sections; also repealing K.S.A. 79-34,144, 79-34,145 and 79-
34,146 and K.S.A. 1987 Supp. 9-1402a. ' : e R

$B 536, by Senators Morris, Yost and Winter: An act establishing the citizens utility
ratepayer board. - ) v ce e

SB 557, by Senators Bond, Bogina, Burke and Langworthy: An act concerning children;
relating to the Kansas code for care of children; providing for rmulﬁdimplinaz}eams in,
investigation and recommendation of services for child in need of care; amending K.S.A.
38-1507 and 38-1524 and K.S.A. 1987 Supp. 38-1502 and repealing the existing sections.::

‘SB 558, by Senator Montgomery: An act concerning vehicle dealers; Telating to auc-
tioneers; amending K.S.A. 1987 Supp. 8-2401 and repealing the existing section.” - ’

SB 559, by Committee on Federal and State Affairs: An act concerni aleoholic liquor;
amending K.S.A. 1987 Supp. 41-501, 41-2601, 41-2642, 41-2643, 41.2645; 79-414DY; 79- .
41202, 79-41a03, 79-41204 and 79-41a08 and repealing the existi tions }] T

SB 560, by Committee on Federal and State Aﬁl irs: ‘An act concerning -alcohokit’ -
b lati lcoholi of beer and cereal malt beverage; am:inii&g .
41-307, 41-308, 41-308b, 41-310, 41-317, 41-501, 41-601, 41 41-701, 41-717, 412701
througﬁ 41-2725 and 4L—2708 and“repea_ling the existing sections.

SB 561, by F Doyen, Allen, Anderson, Arasmith, Daniels,
Ehrlich, Fel Gaines, G Gordon, Hayden, Karr, Martin, Mop:fomery Malich,
Norvell, Parrish, Reilly, Strick, Warren,: An act concemning the state health éareﬁ etiefits

program; relating to the provision of benefits thereunder and the administration. and

section. . .

$B 537, by Commiitee on Financial Institutions:and Insurance: An act relating to health

i izations; concerning applications for certificates of authority, appeals of
orders of the commissioner of insurance, contract provisions and deposit requirements;
amending K.S.A. 40-3203, 40-3207, 40-3209 and 40-3227 and repealing the existing sec-
tions. . .

SB 538, by Committee on Financial Institutions and Insurance: An act relating to
i concerning ion age under certain accident and sickness subscrip-
tion agreements; amending K.S.A. 1987 Supp. 40-19¢06 and repealing the existing section.

SB 539, by Commil on Fi ial Instituti and I An act selating to
insurance; concerning eligibility for coverage under group sickness and accident insur-
ance; amending K.S.A. 1987 Supp. 40-2209 and repealing the existing section.

SB 540, by Committee on Elections: An act concerning state governmental ethics;

relating to registration of lobbyists; amending-K.S.A. 46-265, 46-270 and 46-276 and _

repealing the existing sections.

SB 341, by. Senators Burke, Johnston, Bond, Winter, Langworthy, Ehrlich, Anderson,
Hoferer, Vidricksen, Warren, Salisbury, Gannon, Reilly, Martin, Werts, Yost, Feleciano,
Thiessen, Parrish, Morris, Sltrick,“ lich and Daniels: An act relating to motor vehicl

f. prescribing the composition of the Kansas state employe th
care commission; amelznding K.S.A. 75-6501, 75-6502, 75-6503 and.75-6504 and | 1 %‘k y
the existing sections. . . - e e -

SB 562, by Committee on Governmental Organization: An act concering the Kan

vivil service act; amending K.S.A. 75-2926, 75-2038 and 75-2848 and K.S.A. 1987 Supp, ;,

75-2949 and 75-2949 an: repea.lli‘? the existing sections. A
SB 563, by Committee on Federal and State Affairs: An act concerning animals; relating .
to licensure or registration of certain persons dealing with animals; nmendin% KS.A"

47-1701, 47-1702, 47-1703, 47-1704, 47-1706, 47-1707, 47-1709, 47-1712 and 47-1713 and
repealing the existing sections; also repealing K.S:A. 47-1705, 47-1714 and 47-1716. .
g% 564, by Committee on Labor, Industry and Small Business: An act concerning the |
employment security law; relating to the definition of employment; amending K.§.A. 1987

Supp. 44-703 and repealing the existing section. o L 5 a7
gB 565, by Committee on Judiciary: An act concerning' probate. procedure;’ .
mxss]\;s;ssc;eagin the ¢ tablje dtrus&s ad:;inish'ation aci:t. chi]dre;. la',n' S ‘d ‘
, by Committee on Judiciary: An act concernin en; relating to s rt.and -
determination of pa.renm%g; amending K.S.A. 23-460, 53-461, 38-1516 and 75:gg§8 ‘and '’
KS.A. 1087 Supp. 234,138, 23-4,129, 234,131, 23-4,135, 234,136 and 60-2403 and re- "
ling the existi i pealing K.S.A. 39-718a. . o )

2

concerning the i of plates for al ions

i organi )
SB 542, by Committee on Ways and Means: An act making and co}mceming appropria-
E

tions for the fiscal year ending June 30, 1989, for the adj tate

re

Kansas parole board, department of corrections and corrections ombudsman board; autho- -

rizing certain transfers, imposing certain restrictions and limitations, and directing or
authorizing certain ipts and disk ts and acts incidental to the foregoing.
SB 543, by Committee on Ways and Me&s: An act making and concerning appropria-
tions for the fiscal year ending June 30, 1989, for the department of transportation and
_ Kansas highwa(i/ g;h'ol; authorizing certain transfers, imposing certain restrictions and
limitations, axzh directing or authorizing  certain ipt: dist and acts
inci il to the i .
SB 544, by Committee on Federal and State Affairs: An act concerning cereal malt

beverages; relating to sales thereof; amending K.S.A. 1987 Supp. 41-2701 and 41-2704 and
repealin% the existing sections.

SB by Committee on Ways and Means: An act making and concerning appropria-
tions for the fiscal year endingl_[une 30, 1989, for tllle youth center at Topeka, you th center

p ; also

House Resolutions s
HCR 5042, bé Representatives Sprague, Aylward, Barr, Beauchamp, Bideau, Brady, -

Brown, Bryant, Cribbs, Dlyck, Eckert, Fry, sen, Graeber, Gross, H. r, Harper, Hoy,
King, Lit:?;john, D. Miller, Moomaw, Neufeld, O’Neal, Ott, Ramirez, Sawyer, Schauf;
Spaniol, Teagarden, Tumquist, Walker, Wells and Wunsch: A concurrent resolution -
recognizing July 18, 1988, as Farmers Alliance Mutual 1 Company, McPhierson,

Kansas, Centennial Celebration Day in Kansas. ’ S
HR 6015, by Representative R. D. Mill¢r: A resolution congratulating and commendisig:

Amy Lynn Dawson on her selection as the 1988 Kansas Cherry Blossom Princess. . "© -
HR 6016, by R ive Fry: A luti lating Mildred Holt on her 105th

birthday. . : B
HR 6}617, by Representatives Snowbarger and Brown: A resclution congratulating the
OLlathe North High School Band, Drill 'l‘e:mtxfl and Flag Cor%s, and all persons connected -

at Beloit, youth center at A Kansas 1 institute, Lamerf! state

O state hospital, Parsons state hospital and training center, W \
health facility, Norton state hospital, Topeka state hospital and Winfield state hospital and
training center; authorizing certain transfers, imposing certain restrictions and limitations,
?nd directing or authorizing certain receipts and disk and acts incidental to the
oregoing,

SB 546, by Committee on ]udiciar{: An act concerning federal liens; relating to places of
filing; duties of filing officer; establishing fees; repealing K.5.A. 79-2607, 79-2608, 79-2609,
79-2610, 79-2611 and 79-2612. :

SB.547, by Committee on Judiciary: An act concerning children; providing for criminal
remedy for false reporﬁnﬁ of allegation of child abuse and neglect; amending K.S.A. 1987
Supp. 38-1522 and repealing the existing section. - .

. SB 548, by Committee on Judiciary: An act concerning the Kansas securities act; relatins
* to commissioner’s authority to and fine; ding K.S.A. 1987 Supp. 17-1266a.an
repealing the existing section. o

'SB 549, by C: ittee on Judiciary: An act ing the Kansas securities act; relating
to authori?' of issi 5 Teciprocal enfi t of subpoenas from securities admin-
istrators of other states; amending K.S.A. 1987 Supp. 17-1265 and repealing the existing
section. : : .

SB 550, by Committee on Ways and Means: An-act making and concetning appropria-
tions for the fiscal year ending June 30, 1989, for the pgffarhnent of administration, state
finance council, Kansas department of wildlife and s, state corporation commission
and state historical society; authorizing certain fers and fees, imposi rtain re-
strictions and limitations, and directing or authorizing certain disbursements and acts
incidental to the foregoing. .

SB 551, by Committee on Ways and Means: An act making and concerning appropria-
tions for the fiscal years ending June 30, 1988, June 30, 1989, and June 30, 1990, to initiate
and complete certain capital improvement projects for the Kansas correctional institution at
Lansing, Kansas state penitenti industrial reformatory, department of social and

h ith, on being selected to perform at the XV Winter Olympic Games Youth Music ~
Sho 3 ’ S i !
HR 6018, by Representative Lacey: A lution lating and ec nding Le-
bette County Cooperative Extension Service 4-H Li k Judging Team on wi the
overall National 4-H Livestqck ]ﬁ:dgmf Contest. . :

ary:

HR 6019, by R e ing and’ i
Silver Lake Junior High School football team and its coach, Ed Witt, and assistant
Jess Adams, on their outstanding 1987 season. . : s R

lati - nending -

HR 6020, by Rep arr: A 1 and d
Washburn Rural Future Farmers ¢f America Horse Judging Team on it fourth-place. fi
in a national horse judging contest. - X T Bk

HR 6021, by Representative Barr: A resohition congratulating a
Washbum Rural l—grgh School debate team on winning the Class 5-A -Sta
Championship. L T L

- Senate Resolutions

SR 1806, by Senator Gordon: A resolution in memory of Harry E. Miller. - -
SR 1807, by Senator Karr: A luti lati .com ding the Hillsbore
High School volleyball team and Coach Becky Carlson on winning the 1987 Class 3A State

Volleyball Championship in Kansas. U T
SR 1808, by Senator Martin: A resolution honoring Baxter Springs Little League Base-

ball and the 1987 Little League All Sba{s. . . s

, state
rehabilitation services, Kansas ngurological institute, Parsons state hospital and
center, Winfield state hospisal andI training center, Topeka state hospital, Larned. state
state ital an j

hospital,. O ie sta d adj ral; authorizing certain transfers,

imposing certain restrictions and limitations and di or authorizing disbursements
and acts incidental to the foregoing; amendi tion 4 of chapter 18 of the 1987 Session
Laws of Kansas and repealing the existing section, :

$B 552, by Committee on Fi ial Instituti 1 ding and

and 1 An act
supplementing the uniform consumer credit code; amending K.S.A. 16a-1-102, 16a- A
16a-4-202 and 16a-5-203 and K.S.A. 1987 Supp. 16a-1-301, 16a-2-201, 16a-2-202, 16a-2-301,
{8-5-2401 and 16a-2-510 and repealing the existing sections; also repealing K.S.A. 16a-6-

Sh-553, by C ittee on A t and Taxation: An act supplemenﬁng the Kansas
withholding and declaration of ted tax act; concerning registration thereunder. .
SB 554, by Committee on A t and Taxation: An act relating to income tax;

concerning due dates for returns, penalties, statute of limitations for assessments an
refunds, modified Kansas source income, surtax exemption and the Kansas taxable income
of a corporation; amending K.S.A. 79-3221, 79-3222, 79-3225, 79-3228, 79-3230, 79-32,110
and 79-32,113 and K.S.A. 1987 Supp. 79-32,109 and 79-32,138 and repealing the existing:
sections; also repealing K.S.A. 1987 Supp. 79-32,109b. -

SB 555, by Senator F. Kerr: An act relating to highways; providing for the financinsg
thereof; amending K.S.A. 8-143b, 8-143g, 8-143h, 8-195, 78—34080, 79-3424, 79-3475,
79-3475a, 79-3487, 79-3491a, 79-3492, 79-34,104, 79-34,118, 79-34,118, as amended by
section 35 of this act, 79-34,118, as amended by sectian 36 of this act, 79-34,126, 79-34,142,
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SR 1809, by the entire S A jon congratulating and c&mmé;diné Nestor R. |
Weigand, Jr. on his election as President of the NATIONAL ASSOCIATION OF :REAL-
TORS. : B v . ST

SR 1810, by § Johnston: A resolution congratulating and commendi Labette:;
County Cooperative E. ion 4-H Li k Judging Team on winning the" overal

National 4-H Livestock Judging Contest. .

Doc. No. 006198
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_'NOTICE

State of Kansas :

SOCIAL AND REHABILITATION SERVICES

NOTICE OF MEETING AND HEARING
ON PROPOSED ADMINISTRATIVE REGULATIONS

The Department of Social and Rehabilitation Services
will meet at 9 a.m. Tuesday, March 1, in the SRS Staff
Development Training Center, 2700 W. -6th, Topeka.

The scheduled agenda includes:

—Reports from SRS commissioners.

—Announce FY 1990 budget discussions are under way

for all SRS programs and service areas.

—Solicit public input on FY 1990 budget.

- —Public hearing concerning proposed temporary ad-
C k/‘rlptinistrati:ve regulations to become effective May 1,
988. The summary and fiscal or financial impact are
set forth below. The fiscal impact statements have
been figured on a 12-month basis. The phrase “Fed-
eral Mandate” following an item indicates that the
 change is required by federal policy. Optional
changes in regulations related to federal programs are
subject to approval by the U.S. Department of
Health and Human Services.
—Other items as necessary.

ARTICLE 4
Public Assistance Program

: 30-4-106. General rules for consideration of resources,
including real property; personal property, and income.
This regulation is being amended to exclude the income
of an alien who is a sibling of an ADC child and who is
excluded from the assistance plan due to the provisions
of P.L, 99-603, the Immigration Reform and Control Act
of 1986 (Federal Mandate).

Fiscal impact: Estimated increased expenditure of $600.

ARTICLE 6
Medical Assistance Program—

‘Clients’” Eligibility for Participation
30-6-56. Transfer of property. This regulation is being
amended for SSI to require the agency to initially waive
or subsequently suspend an established period of ineli-
-gibility resulting from a transfer of property without ad-
‘equate consideration when it is determined that such
“action is necessary to avoid undue hardship (Federal

Mandate). ' - '
- Fiscal Impact: Estimated increased expenditure of

$13,968. - : '

" 30-6-106. General rules for consideration of resources,
including real property, personal property, and income.
This regulation is being amended to:
.. Modify the income provisions in which income is con-
“sidered for a six month period following the month in
which the care situation begins when a husband and wife
are both applicants or recipients and when one or both
enter a care situation to include spouses who reside in
the same care situation. Previously, the six month income
provision was limited to spouses who shared the same
room in a care situation (Federal Mandate).

Fiscal Impact: Estimated increased expenditure of
$72,000.

© Karidhs Secretary of State, 1988

For SSI, provide that real property shall be considered
unavailable for so long as it cannot be:sold because the
property is jointly owned and its sale would cause undue
hardship due to the loss of housing for the other owner
or owners, or. the owners™ reasonable efforts to sell the
property have been unsuccessful (Federal Mandate).. -

Fiscal Impact: Estimated increased expenditure of

~$6,987.

30-6-109. Personal property. This regulation is being
amended for SSI to change the exemption of a retroactive
social security benefit from six months to nine months
following the month of receipt (Federal Mandate).

Fiscal Impact: Estimated increased expenditure of
$5,240. v |

30-6-112. Income exempt from consideration as income

and as a cash asset. This regulation is being amended
for SSI to exclude payments occasioned by the death of
another person to the extent that payments have been
expended or committed to be expended for purposes of
the deceased person’s last illness and burial. Such pay-
ments include, but are not limited to, proceeds from a
life insurance or burial insurance policy, gifts, and in-
heritances (Federal Mandate). ‘

Fiscal Impact: Estimated increased expenditure of
$10,480. o

30-6-113. Income exempt as applicable income. This
regulation is being amended for SSI to extend the time
limit for making application for medical assistance under
the disabled widow or widower provisions to July 1, 1988
(Federal Mandate). , .

Fiscal Impact: Estimated increased expenditure of $582.

A copy of the proposed regulations and the complete
fiscal impact statements may be obtained prior to March
1 by contacting Mary Slaybaugh, Legal Division, 6th
Floor, Docking State Office Building, Topeka 66612, (913)
296-3969. Written comments may be submitted prior to
such date to Winston Barton, Secretary of Social and
Rehabilitation Services, at the same address.

“Interested persons will be given reasonable opportunity
at the hearing to present their views and arguments on
the adoption of the proposed regulations. Presentations
should be in writing whenever possible. Depending on
the number of persons wanting to speak, the department
may require that each participant limit his or her oral
presentation to three minutes. o o

The public is invited to this meeting. Telephone hook-
ups are provided at the following locations -of Social and
Rehabilitation Services offices: Chanute, Emporia, Garden
City, Hays, Hiawatha, Hutchinson, Junction City, Kansas
City, Lawrence, Olathe, Osawatomie, Parsons, Pittsburg,
Pratt, Salina, Topeka (area office and Docking State Office
Building), Wichita and Winfield. '

WINSTON BARTON
Secretary of Social and
Rehabilitation Services
Doc. No. 006202 ’
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NOTICE/BOND SALE

State of Kansas ,
- DEPARTMENT OF ADMINISTRATION '

'DIVISION OF PURCHASES

NOTICE TO BIDDERS

Sealed bids for the following items will be received by
the Director of Purchases, Landon State Office Building,
900 Jackson, Room 102, Topeka, until 2 p.m. C.5.T. on
the date indicated, and then will be publicly opened.
Interested bidders may call (913) 296-2377 for additional
information. ' ‘ ‘

Monday, February 22, 1988
#25942
University of Kansas Medical Center—
LABORATORY SERVICES . '
#27598
University of Kansas—READY-MIXED CONCRETE
AND CEMENT MATERIALS '
#27545
University of Kansas Medical Center and. other state
agencies—SUTURES AND SURGICAL SPECIALTY.
ITEMS (CLASS 12) . o :
#2T774

University of Kansas—TRANSPORTATION SERVICE

#72730
Pittsburg State Univérsity—MICROCOMPUTER, OP
SYSTEM AND MONITOR

‘Tuesday, February 23, 1988

_ #27538 ,
~ Kansas Correctional Industries—RENDERING
MATERIALS—SERVICE
o #27677 '
Kansas State Penitentiary—MISCELLANEOUS
GROCERIES |
; #72748 ,
University of Kansas Medical Center—LAB
CENTRIFUGE ,
- #72749
University of Kansas Medical Center—LAB
MICROSCOPE '
#72750 L ‘
University of Kansas Medical Center—PRINTED
FOLDERS

Wednesday, February 24, 1988
#72742
Department of Revenue—CONVERSION OF
APPLICATIONS USING ADABAS
#72760 '
University of Kansas Medical Center—CHINA
K #72761 : :
Parsons State Hospital and Training Center—
. PLATFORM BEDS
#72762
Department of Social and Rehabilitation Services—
SOFTWARE

Thursday, February 25, 1988 ‘

L #A-5450-1
Pittsburg State University—PHASE 1II
REMODELING (Revised—1st Rebid), Technology
Education Building

PRODUCTS
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#A-5864 and #A-5757 o
Kansas Department of Wildlife and Parks—ROCKY
FORD FISHING AREA IMPROVEMENTS :
T poTsed |
University of Kansas—APRIL (1988) MEAT

#27772 e
The Kansas Lottery—EXTERNAL AUDITING AND
ACCOUNTING SERVICES o N

#12776 T

" Kansas State University—SURVEYING
ACCESSORIES _ T
: #72777 o

Kansas School for the Deaf—SPORTS VAN ’f‘”

| #72783 e

Kansas State University—FILLERS AND CABINETS
Friday, February 26, ,1988 L

| o #72793
_University of Kansas—ROLL PAPER .
o #72794 o
Kansas Technical Institute—MILLING MACHINE
. ' - #72801 : e

Kansas State  University—FLOOR TILE
Monday, February 29, 1988
. #72784 _
Fort Hays State University—IBM 3380 AE4 DASD
‘ NICHOLAS B. ROACH
" Director of ‘Purchases
Doc. No. 006200 . h C

(Published in the Kansas Register, Febryary 11, 1988.)

NOTICE OF BOND SALE
$290,000
City of Holton, Kansas
General Obligation Bonds
- Series A, 1988
(Internal Improvement Bonds)

Sealed Bids - » S : et
Sealed bids for the purchase of $290,000 principal
amount of general obligation bonds; Series' A, 1988 (in-
ternal improvement bonds), of the city hereinafter de-
scribed will be received by the undersigned, city:elerk
of the city of Holton, Kansas, on behalf of the governing
body of the city at City Hall, 430 Penn Ave., ‘Holton,
until 7 p.m. central time on Monday, February 15, 1988.
All bids will be publicly opened and read at said time
and place and will be acted upon by the city immediately
thereafter. No oral or auction bids will be considered.

Bond Details : e
The bonds will consist of fully registered bonds without

“coupons in the denomination of $5,000 or any integral
‘multiple thereof. The bonds will be dated March 1, 1988,
~and will become due serially on September 1 in the: years

as follows: ’ S
Date of Maturity Amount ¥
September 1, 1989 U$20,000 TV
September 1, 1990 : 20,000 .. 7 -

- September 1, 1991 . 25,000 . .-
September 1, 1992 25,000
September 1, 1993 30,000

. _{continued)
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'BOND SALE

.~ September 1, 1994 30,000

' " Séptember 1, 1995 30,000

i1 Septeriberl, 1986 - - ¢ . 35000 .

bl September ' 1; 1997 - T wd T 135,000
September 1, 1998 . 40,000

The bonds will bear interest at rates to be detérmihed’
when. the honds are sold. as hereinafter provided, which
interest,will be payable semiannually on March 1, 1989,

Place of Payment’ and:Bond: Registration.

“Theiprincipal of and interest on the bonds will-be pay-

able i lawful money of the United States of America by

check "6r ‘draft of the Kansas ‘State Treasurer, Topeka,

Kansa¥ (the paying agent and bond registrar). The prin-
cipal of the bonds will be payable at maturity or upan
earlier redemption to the registered owners upon pres-
entagign and surrender of the bonds at the office of the
paving,agent. Interest on the bonds will be paid by check
or .draft. mailed by. the paying agent to the. persons. in
‘whose names. the bonds are registered on the registration
hooks maintained by:.the bond: registrar -at the close of
business on the record date for such interest, which shall
be the 15th day (whether or not a business day) of the
en@gr\,mgnth_‘next preceding such!‘interest payment
‘le}ke_cai’tye‘Willz‘p y for the fees of the bond registrar for
registration’ and transfer of the bonds and will also pay
for printing a reasonable supply of registeréd bond blanks.
Any additional costs or fees that might be incurred in'the
secondary market, other than fees of the bond registrar,
will be the responsibility. of ‘the” bondowners.
Redemption of Bonds Prior to Maturity ,
"The bonds shall become due without option of prior

payment. o
Conditions of Bids ;

Proposals will be received on the bonds bearing such
rate or rates of interest as may be specified by the bidders,
to the following conditions: The"'same rate" shall
apply to all bonds of the same maturity.. Each interest
rate. specified shall be a multiple of 1/8 or 1/20 of 1
percent. No interest rate shall exceed the index of treas-
ury bonds published by the weekly Credit Markets in
New York, New York, on the Monday next preceding the
day on which the bonds are sold, plus 2 percent. The
differénce between the highest rate specified and the low-
est rate ‘specified shall not exceed 2.5 percent. No sup-
plemental interest payments will be authorized. No bid
of less than the principal amount of the bonds and accrued
interést” will be considered. Each bid shall specify the
total interest cost to the city during the life of the bond
issue on the basis of such bid, the premium, if any, offered
by the bidder, and the net interest cost to the city on
the basis of such bid. Each bid shall also specify the
average annual net interest rate to the city on the basis

of such bid.

Basis of Award ' ,

The award of the bonds will be made on the basis of
the lowest net interest cost to the city, which will be
determined by subtracting the amount of the premium
bid, if any, from the total interest cost to the city. If
there is any discrepancy between the net interest cost

and the average annual net interest rate specified, the

© Kansas Secretary of State, 1968

specified net interest cost shall govern and the interest
rates specified in the bid shall be adjusted accordingly.
If two or more proper bids providing for identical amounts
for the lowest net interest cost are received, the city shall
determine which. bid, if any, shall be accepted, and its
detérmination shall be final. B
Authorization, Purpose and Security for the Bonds

_ The bonds are being authorized: and issued to perma-
nently finance internal improvements to the city. The -
bonds will be general obligations of the city payable as
to both principal and interest from ad valorem taxes which
may be levied without limitation upon all the taxable
tangible property, real and personal, within the territorial
limits of the city. Co ‘ o o
Internal Revenue Code of 1986

The Internal Revenue Code of 1986 was signed into
law by the President of the United States on October 22,
1986. The provisions of the code regarding obligations of
state and local units of government are generally effective
for obligations such as-the bonds issued after August 31,
1986. Certain of these provisions impose requirements on
the city which must be met subsequent to the issuance
of the bonds by the city and, as a result, the city will
and does hereby covenant that it will diligently undertake
those steps necessary to maintain the tax-exempt status
of the bonds. The city’s failure to comply with such re-
quirements could adversely affect the tax-exempt status
of the bonds. Purchasers of the bonds should be aware
that should the bonds lose their status as tax-exempt ob-
ligations as a result of the city’s failure to comply with
such requirements, the bonds are neither callable nor will -
the rate of interest on the bonds be adjusted to reflect
such circumstances. ' ?

The code includes interest on tax-exempt obligations,
such as the bonds, in the adjusted net book income of
certain corporations for taxable years beginning after De-
cember 31, 1986, and inclides, through 1989; in the cal-
culation of alternative minimum taxable income one-half

~ of the excess of a corporation’s adjusted net book income

over its alternative minimum taxable'income (determined
without regard to this adjustment and prior to reduction
for certain net operating losses). After 1989, the use of
“book income” will be replaced by “adjusted current earn-
ings,” with certain other adjustments. Furthermore, Sec-
tion' 59A of the code, as added by the Superfund

" Amendments and Reauthorization Act of 1986, provides

for 4 new environmental tax generally based on corporate
alternative minimum taxable income. The amount of the
tax is equal to 0.12 percent of the excess of alternative
minimum taxable income, without regard to net operating
losses and the deduction for this tax, over $2 million. The
environmental tax is imposed whether or not the taxpayer
is subject to the alternative minimum tax. The environ-
mental tax, which is effective for taxable years beginning
after December 31, 1986, may subject certain bondowners
to additional taxation for interest earned on the bonds. .

The code also requires property and casualty insurance
companies, for taxable years beginning on or after: January
1, 1987, to reduce the amount of their deductible un-
derwriting losses by a percentage of the amount of tax-
exempt interest received or accrued on obligations ac-
quired after August 7, 1986. S L
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With the exception of certain “qualified tax-exempt ob-
ligations,” the code provides. that banks and thrift insti-
tutions may not deduct any portion of the interest cost
of purchasing or carrying tax-exempt obligations such as
the bonds if such interest cost is incurred in taxable years
ending after December 31, 1986, with respect to obli-
gations acquired after August 7, 1986. The city intends
to designate the bonds as “qualified tax-exempt obliga-
tions” under Section 265 of the code. :

Legal Opinion ;
The bonds will be sold subject to the legal opinion of
Nichols and Wolfe Chartered, Topeka, Kansas, bond
counsel, whose approving legal opinion as to the validity
of the bonds will be furnished and paid for by the city,
~ printed on the bonds and delivered to the successful bid-
der when the bonds are delivered. Said opinion will also
‘state that in the opinion of bond counsel, assuming con-
tinued compliance by the city with the provisions of the
“ordinance authorizing the issuance of the bonds and the
code, under existing law, the interest on the bonds is
exempt from federal income taxation. ”

Delivery and Payment

The city will pay for printing the bonds and will deliver -

the bonds, without cost to the successful bidder, properly
prepared, executed and registered, on or prior to March

15, 1988, at such bank or trust company in the contiguous .

United States of America as may be specified by the
- successful bidder. Said. bidder will also be furnished with
a certified transcript of the proceedings evidencing the

authorization and issuance of the bonds and the usual
closing documents, including a certificate that there is no
litigation pending or threatened at the time of delivery

of the bonds affecting their validity and a certificate re-
. garding the completeness and accuracy of the official state-
ment. Payment for the bonds shall be made in federal
reserve funds, immediately subject to use by the city.
The denominations of the bonds and the names, addresses
" and social security or taxpayer identification numbers of
the registered owners shall be submitted in writing by
the successful bidder to the city and bond registrar not
later than 10 a.m. central time on March 5, 1988. In the
absence of such information, the city will deliver bonds
in the denomination of each maturity registered in the
name of the successful bidder.

Good Faith Deposit o ' ,
Each bid shall be accompanied by a cashier’s or certified
check drawn on a bank located in the United States of
America in the amount of $5,800 payable to the order of
the city to secure the city from any loss resulting from
the failure of the bidder to comply with the terms of the
bid. No interest will be paid upon the deposit made by
the successful bidder. Said check shall be returned to the
bidder if the bid is not accepted. If a bid is accepted,
said check shall be held by the city until the bidder shall
have complied with all of the terms and conditions of this
notice, at which time said check shall be returned to the
successful bidder or deducted from the purchase price at
the option of the city. If a bid is accepted but the city
shall fail to deliver the bonds to the bidder in accordance
with the terms and conditions of this notice, said check
shall be returned to the bidder. If a bid is accepted but
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the bidder shall default in the performance of any of the
terms and conditions of this notice, the proceeds of such
check shall be retained by the city as and for liquidated
damages. ’ '

CUSIP Numbers , . R
CUSIP identification numbers will be printed on the
bonds, but neither the failure to print such number on
any bond nor any error with respect thereto shall con-
stitute cause for failure or refusal by the purchaser thereof
to accept delivery of and pay for the bonds in accordance
with the terms of this notice. All expenses in relation to
the assignment and printing of CUSIP numbers on the
bonds will be paid by the city. = .

Bid Forms ‘ s

All bids must be made on forms which may be protured
from the city clerk or the financial adviser. No additions
or alterations in such forms shall be made and any era-
sures may cause rejection of any bid. The city reserves
the right to waive irregularities and to reject any or all
bids. S

Submission of Bids ‘ : . .
Bids must be submitted in sealed envelopes addressed
to the undersigned city clerk and marked “Proposal for
the Purchase of General Obligation Bonds.” Bids may be
submitted by mail or delivered in person to the under-
signed at City Hall and must be received by the under-
signed prior to 7 p.m. central time on February 15, 1988.

Assessed Valuation and Indebtedness :

The total assessed valuation of the taxable tangible prop-
erty within the city for the year 1987 is $9,579,918. The
total general obligation bonded indebtedness of the city
as of the date of the bonds, including the bonds, is
$1,549,000. :

Additional Information o
Additional information regarding the bonds may be ob-
tained from the city clerk or from the city’s financial
adviser, The First Securities Company of Kansas, Inc.,
Wichita, KS 67201, Attention: Larry McKown, (316) 262-
4411. ;
Dated February 5, 1988. A
CITY OF HOLTON, KANSAS
' Pat’ McClintock
- City Clerk
City Hall
430 Penn Ave.
.Holton, KS 66436
(913) 364-2721
Doc. No. 006185 - , o - :
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NOTICE OF BOND SALE
$5,710,000 o
Unified School District 305
Saline County, Kansas
General Obligation Bonds
Series 198S. .

+ Unified School District 305, Saline County, Kansas (Sal-
ina) will receive sealed bids at the office of the district,
City-County Building, Salina, until 11 a.m. C.S.T. on
Wednesday, February 17, 1988, for $5,710,000 par value
general obligation bonds, Series 1988 of the district, at
whichztime and place such bids will be publicly opened.
No oral or auction bids will be considered.

‘The Series 1988 bonds will be dated as of February 1,
1988,.and shall mature on December 1 in each of the
- years and in the amounts set forth below. Such bonds
shall be fully registered certificated bonds, each in the
denomination of $5,000 or integral multiples thereof, not
exceeding the principal amount of bonds maturing in each
year. The bonds will mature serially in accordance with
the following schedule:

_ Principal Amount Maturity Date

$275,000 December 1, 1991
340,000 December 1, 1992
365,000 December 1, 1993

" 390,000 December 1; 1994+
420,000 December 1, 1995*
450,000 December 1, 1996*
480,000 December 1, 1997*

- 515,000 December 1, 1998*
555,000 December 1, 1999%

595,000 December 1, 2000*
640,000 December 1, 2001* . -
685,000 December 1, 2002*

* OPTIONAL REDEMPTION: Bonds due December 1, 1995, and
thereafter, are callable for redemption on December 1, 1994, or any
interest payment date thereafter, at par and accrued interest to date
of redemption. o h ) )
Notice of any call for redemption will be mailed to the

registered owners of such bonds to be redeemed at the

address shown on the registration books maintained by
the bond registrar not less than 30 days prior to the date
fixed for such redemption and payment. Interest on the
bonds so called for redemption and payment will cease
to accrue after the redemption date, provided notice has
been given and funds are then available to pay the full
redemption price thereof. '
Interest will be payable semiannually, commencing De-
cember 1, 1989, and each June 1 and December 1 there-
after. The principal of, and premium, if any, on the bonds

shall be payable in lawful money of the United States of -

America, at the office of the Kansas State Treasurer, To-
peka, Kansas (the paying agent and bond registrar), to
the registered owners thereof upon presentation of the
bonds for payment and cancellation. Interest on the bonds
shall be payable in lawful money of the United States of
Amerjca by check or draft of the paying agent. to the
registered owners appearing on the books maintained by
the bond registrar as of the 15th day of the month next

preceding the interest payment dates (the record dates).

The fees of the bond registrar for registration and transfer
of the bonds shall be paid by the district.

© Kansas Secretary of State, 1988

BOND SALE

Types of Bids and Interest Rates .
Proposals. will be received on the bonds bearing such
rate or rates of initerest as may be specified by the bidder.
The same rate shall apply to all bonds of the same ma-
turity. Each interest rate specified shall be in an even
multiple of 1/8 or 1/20 of 1 percent. No interest rate shall
exceed the maximum rate allowed by Kansas law, said
maximum rate being 2 percent above the index of treasury
bonds published weekly by Credit Markets, New York,
New York, on the Monday next preceding the day on
which: the bonds are sold., No bid of less than par and
accrued interest will be. considered. Bids involving the

ase: of extra or supplemental interest rates will not be

considered. Bids for less than the entire issue of bonds
will not be considered. . ; ; -
Bids shall be submitted on the official bid form fur-
nished by the district, and shall be addressed to the dis-
trict at City-County Building, Salina, KS 67401, Attention:
Elizabeth A. DeVore, Clerk, and shall be plainly marked
“Bond Bid.” All bids must state the total interest cost of
the bid, the premium, if any, the net interest cost of the
bid, and the average annual interest rate, all certified by
the bidder to be correct, and the district will be entitled

" to rely on the certificate of correctness of. the: bidder.

Each bid must be accompanied by a.certified or cashier’s
check equal to 2 percent of the total amount of the bid,
and shall be payable to Treasurer, Unified School District
305. In the event a bidder whose bid is accepted shall
default in the terms and conditions of this notice, said
deposit shall be retained by the district as liquidated dam-
ages. The checks of unsuccessful bidders will be returned
promptly. ’ o ' '
Basis for Award - , L '
The sealed bids for the bonds shall be opened publicly

.and only at the time and place specified in this notice;

and the bonds will be sold to the best bidder. The district
reserves the right. to reject any and all of the bids and
to waive any irregularities. Unless all bids are rejected,
the bonds will be awarded to the bidder whose proposal
results in the lowest net interest cost to the district. The
net interest cost will be determined by deducting the
amount of any premium paid from the aggregate amount
of interest upon all of the bonds from their date until
their respective maturities. If there is any discrepancy
between the net interest cost and the average annual net
interest rate specified, the specified net interest cost shall
govern. If two or more proper bids providing for identical
amounts for the lowest net interest cost are received, the
district shall determine which bid, if any, shall be ac-
cepted, and its determination shall be final. Any bid re-
ceived after 11 a.m. on the date of the sale will be
returned to the bidder unopened. It is anticipated that

- the bonds will be awarded to the successful bidder at a

special meeting of the Board of Education at noon on the
date of the bid opening. - s
Delivery - : I
The bonds, duly printed, executed and registered, will
be furnished and paid for by the district, and the bonds
will be sold subject to the approving. opinion of Gilmore
& Bell, bond counsel, of Wichita, Kansas, whose opinion
will be paid for by the district. The number, type and
denomination of bonds, and names of the initial registered

Vol. 7, No. 6, February 11, 1988




BOND SALE

 KANSAS REGISTER | 183

owners to be initially printed on the bonds and their social
security or taxpayer identification numbers shall be sub-
mitted in writing by the successful bidder to the bond
registrar not later than seven business days preceding
delivery of the bonds. The purchaser will be furnished
with a complete transcript of proceedings evidencing the
authorization and issuance of the bonds and the usual
closing proofs, which will include a certificate that there
is no litigation pending or threatened at the time of de-
livery of the bonds affecting their validity. Payment for
the bonds shall be made in Federal Reserve funds, im-
mediately subject to use by the district. Delivery of the
bonds will be made to the suecessful bidder on or -about
March 23, 1988, at any bank in the state of Kansas or
Kansas City, Missouri, at the expense of the district. De-

livery elsewhere will be made at the expense of the

purchaser. ;

It is anticipated that CUSIP identification numbers will
be printed on the bonds, but neither the failure to print
such numbers on any bond nor any error with respect
thereto shall constitute cause fora failure by the successful
bidder to accept delivery of and pay for the bonds in

accordance with the terms of this notice of bond sale. All ~

expenses in connection with the printing of CUSIP num-
bers on the bonds shall be paid for by the district."

Security and Purpose ~ o

 The bonds will constitute general obligations of the
district, payable as to both principal and interest from ad
valorem taxes which may be levied without limitation as
to rate or amount upon all of the taxable, tangible prop-
erty within the territorial limits of the district. The bonds
are being issued pursuant to K.S.A. 72-6761 for the pur-
pose of providing permanent financing for various capital
improvements to existing educational facilities throughout
the district. -

Opinion of Bond Counsel ;

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, Wichita, Kansas, bond counsel, whose
approving legal opinion as to the validity of the bonds
will be furnished and paid for by the-district, printed on
the bonds and delivered to the successful bidder as and
when the bonds are delivered. B

In the opinion of bond counsel, assuming continued
compliance by the district with the terms of the bond
resolution, under existing law, the interest on the bonds
(a) is excludable from gross income for federal income tax
purposes and (b) is not an item of tax preference for
purposes of the federal alternative minimum tax imposed
on individuals and corporations; however, it should be
noted that with respect. to corporations (as defined for
federal income tax purposes), such interest is taken into
account in determining adjusted net book income (ad-
~ justed current earnings for taxable years ending after De-
cember 31, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations.
The opinion set forth in clause (a) above is subject to the

condition that the district comply with all requirements -

of the Internal Revenue Code of 1986, as amended, that
must be satisfied subsequent to the issuance of the bonds
in order that interest thereon be excluded from gross
income for federal income tax purposes. Failure to comply
with certain of such requirements could cause the interest

Vol. 7, No. 6, February 11, 1988

on the bonds to be so included in federal gross income
retroactive to the date” of issuance of the bonds. The
district has covenantéd ‘to comply with all such

‘requirements. e

The bonds are exem;pt.'from intangible' personal prop-
erty taxes levied by Kansas cities, counties or townships.
Qualified Tax-Exempt Obligations ,

" The bonds are “qualified tax-exempt obligations” within

~ the meaning of Section°265(b)(3) of the code, and;iin the

case of certain financial institutions (within' the meaning
of Section 265(b)(3) of the code), a deduction is allowed
for 80 percent of that portion of such financial institntion’s.
interest expense allocable to interest on the bonds:-

Related Federal Tax Matters =~ o ”‘ .
Prospective purchasers of the bonds should be dware

that (i) Section 265 of the code denies a deductior for

interest on indebtedness incurred or continued to pur-
chase or carry the bonds, except with respect to certain
financial institutions (within the meaning of Section
265(b)(5) of the code); (ii) with respect to insurance com-
panies subject to the tax imposed by Section 831 of ‘the
code, for taxable years beginning after December 31,
1986, Section 832(b)(5)(B)(i) reduces the deduction’ for loss
reserves by 15 percent of the sum of certain items, in-
cluding interest on the bonds; (iii) for taxable years be-
ginning, after Dedember 31, 1986 and before January 1,
1992, interest on the bonds earned by some corporations
could be subject to the environmental tax imposed by
Section 59A of the code; (iv) for taxable years beginning
after December 31, 1986, interest on the bonds earned
by certain foreign corporations doing business in the
United States could be subject to a branch profits tax
imposed by Section 884 of the code; (v) passive investment
income, including interest on the bonds, may be subject
to federal income taxation under Section 1375 of the code

for ‘Subchapter S corporations that have Subchapter C

earnings and profits at the close of the taxable year if
greater than 25 percent of the gross receipts of such Sub-

chapter S corporation is passive investment income; and

(vi) Section 86 of the code requires recipients of certain

Socizl Security and certain railroad retirement benefits to -
take into account in determining gross income, receipts

or accruals of interest on the bonds. These categories of
bondowners should consult their own tax advisers as to

the applicability of these consequences. S

Financial Information ~ i
Assessed valuation figures for Unified School District

305 for the year 1987 are as follows: o
Equalized assessed valuation of taxable, tangible

PYOPEILY oo vveeneie et aanaaes $ 128, 676,373
Tangible valuation of motor vehicles .......... P 28,695,849
Equalized assessed tangible valuation for S

computation of ‘bqnded debt ... v i $157,372,222

_The total general /,‘obligation boﬁded”iﬁdébt/e_dngss‘ of
Unified School District 305, including this issue of bonds,
is $6,575,000., The district presently has $4,975,000 in
temporary notes outstanding which will be r’eti;et_f‘ from
the proceeds of this issue. o : S
Further Information. L

Further information may be obtained from the clerk,
(continued)

© -Kansas Secreﬁry,ot ‘State, 1988
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or Ranson & Company, Inc., financial adviser to the .dis-
trict, at Suite 610, 120 S. Market, Wichita, KS 67202,

" Attn: Susan M. Henry or Jeffrey K. Ray, (316) 262-2651. .

Dated February 3, 1988. :
Elizabeth A. DeVore, Clerk

. City-County Building ,
Salina, KS 67401 -
(913) 825-0281

Doc. No. 006191

State of Kansas _
ATTORNEY GENERAL

Opinion No. 88-8

g
.Labor and Industries—Kansas Acts Against Discrimina-

RUTES

tion—Waiver of Jurisdiction Over Certain Claims; Equal -

Protection. Roger W. Lovett, Chief Legal Counsel,
Commission on Civil Rights, January 27, 1988.

Assuming the Kansas Commission on Civil Rights

(KCCR) otherwise has the authority to waive jurisdiction
over employment and housing discrimination complaints

filed by its employees, it is our opinion that the KCCR

would not be precluded by the Equal Protection Clause
from doing so. Cited herein: K.S.A. 44-1001 et seq.; 44-
1111 et seq.; 42 U.S.C.S. §§ 2000e-5, 3610; 24 C.F.R.
§8 105.18, 105.20 (1977); U.S. Const., Amend. XIV. JLM

Opinion No. 88-9
Cities of the First Class—Mayor-Council-City Manager

Form of Government—Position of Council Mgmber Not

Incompatible with that of Chief Attorney of

S.R.S. Robert J. Watson, Overland Park City Attorney,

Overland Park, January 28, 1988.
Neither Kansas statutes nor the common law doctrine

of incompatibility of offices precludes one person from

holding the position of council member (in a city of the
first class having the mayor-council-city' manager form of
government) simultaneously with that of chief attorney of
the Kansas Department of Social and Rehabilitation Serv-
ices: Cited herein: K.S.A. 1987 Supp. 8-1008. TRH

Opinion No. 88-10

State Boards, Commissions and Authorltles-—Crlme Vlc-
tims Reparations Board—Reparations and Funding Lim-
itations. Don Stumbaugh, Director, Crime Victims
Reparations Board, Topeka, January 28, 1988.

The Crime Victims Reparations Board does not have
authority to pay reparations to claimants if it does not
have funds. However, even if the board has no money,
the board still has the duty to process claims and make

" awards. For reasons stated in this opinion, the board does
not have authority to prorate claims. Cited herein: K.S.A.
1987 Supp. 74-7301; K.S.A. 74-7302; 74-7305 74- 7313
Kan. Const Art. 2, § 24. RLN

e Opinion No. 88-11

_Cotmties and Coﬂnty;Ofﬁcer's—g—County Commissioners—
Powers of Board of Commissioners. Steven L. Boyce,

Coffey County Attorney, Burlington, February 2, 1988. -

© Kansas 'Secretary of State, 1988

“*“tecting county property,

Kansas recognizes employment at will principles which
allow either party to terminate employment, absent a
contract that otherwise provides. However, the doctrine
of employment at will is not absolute. For instance, Kan-
sas law restricts employment termination in cases involv-
ing discrimination, civil service, veterans, or retaliation.

:Public employees may have additional protections pur-

suant to employee manuals, established policies or adop-

.tion of the Kansas public employer-employee relations act.

Absent the applicability of the aforementioned exceptions,
or denial of a constitutionally protected right, the Coffey
County board of commrssroners in the interest of pro-
has the authority to terminate
employment of an at will employee who has been con-
victed of felony theft. Cited herein: Preamble; K.S.A. 19-
101 Fourth and Fifth; 19-212; 19-801 et seq.; 44-1001 et
seq.; 68-504; 73-201 et seq.; 75-2925 et seq.; 75-4929f(b);
U.S. Const., Amend. XIV § 1; U.S. Const. TMN

Opinion No. 88-12

Constitution of the State of Kansas—Bill of Rights—Re-
ligious Liberty; Prohibition Against Limiting Students’

" Free Exercise of Religion. Representative Fred W. Ro-

senau, 39th District, Kansas City, February 2, 1988.
Section 7 of the Kansas Bill of Rights and the First
Amendment to the United States Constitution guarantee
free exercise of religion. Students do not shed these rights
when they enter school grounds. Absent a compelling
state interest, a student may not be: prohibited from read-
ing a Bible or other religious text during free reading
periods or unstructured recesses. Cited herein: Kan.

. .Const. Bill of Rights, § 7; U.S. Const., Amend. I. MWS

‘Opinion No. 88-13

Consumer Credit Code—Insurance; Consumer Credit
Insurance—Amount “of Insurance. Judith K. Stringer,
Consumer Credit Commnssxoner, Topeka, February 2,
1988.

If consumer credit insurance is provided in connection
with an open end credit account (including revolving
charge accounts offered by retailers and lines of credit
under bank cards and the like), the amounts payable as
insurance benefits may be reasonably commensurate with
the amount of debt as it exists from time to time. The
credit limit ‘is not a consideration in such instances. If
consumer credit insurance is provided in connection with
a commitment to grant credit in the future (a credit com-
mitment), the amounts payable as insurance benefits may
be considered in light of the amount of the commitment
as well as the outstanding (or initial in the case of debts
or commitments for a primarily agricultural purpose) debit.
Cited herein: K.S.A. 16a:1-301; 16a—4-107 16a-4-202; 16a-
4-203. ]LM

ROBERT T. STEPHAN
Secretary of State

A

Doc. No. 006201
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State of Kansas | v
‘ OFFICE OF JUDICIAL ADMINISTRATION
“ COURT OF APPEALS DOCKET
(Note Dates and times of arguments are subject to change )
Kansas Court of Appeals
Courtroom 11-1, 11th Floor, Sedgwick County Courthouse
525 N. Main, Wichita, Kansas
" Before Abbott C] Rees and Rulon, JJ.
o Tuesday, February 16, .1988
A e - 10:30 a.m. |
Case No. ) Case Name . ' ‘ : 4 Attomeya County
(60,520)  In the Interest of A. S. M.S., and ALS., Randy Barker Sedgwick
(60,521) minor children under 18 -years of age. Sheila Maksimowicz, Gdn." A/L - .. R
1 ’ T William R. Gnﬂlth : e
_ Jon Womack ‘
60,659 Jackie anht Admmlstratnx of the . ’Tlmothy] Klng - ‘:Sedgv;'iek
Estate of Bob J. Edwards Deceased el
r rAppellee L k
Ruth E. Edwards aka Ruth E Entnken Bruce A. Swenson
Appellant ; S o )
59,834 f]olene M Helne Appellee Steyen C. Day ‘Sedg'wi’ck
Koch Flberglass and AETNA Casualty &  Bradley Prochaska o
‘ Surety, Appellants ]ohn L. Carm1chael -
, 1:30 p.m.
160,215 L. Gene Smith, App'ellee, Damel Swagerty ) aney
' Ve e .o IR
* Shane Messenger, Appellant.. . Robert A. Levy
60,428 Dallas D Lloyd, Appellant Robert A. Levy ‘ ‘Sew’ard l
National Beef Packing Company, v Gene Sharp
Appellee. SR -
~ 60,570 k ]anet Hamson/Holland Appellee David M. Schauner Sedgyvick .
Board of Educatnon U S D No. 262, Dennis E. Shay
Sedgwick County, Kansas, Appellant D ' - k
60,336 Douglas E. Berry, Randall K. Rathbun ? Sedguzick |
Wayne D Clement and Budget Rent-A- | R
Car of Kansas, Inc., o ,
V. o )
. Andrew S._Gromena, Appellant, Craig Shultz
Ditch Witch of Southeast Texas., Inc:, Jay Fowler
Wayne D. Clement and Budget Rent-A- ‘
" Car of Kansas, Inc., Appellees. o,
60,680 Betty J. Stewart Appellant ' James B. Zongker Sedgwick
. Wesley Medlcal Center, Commercial Frederick L. Haag
Union Insurance Co., and Workers’ Rex G. Beasley . o
Cornpensatlon Fund, Appellees Marvin R. Appling : (cont}huéd)
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V. iE
Garry D. Owen, M.D., Appellee.

Eugene B. Ralston
Kevin L. Diehl
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136 COURT OF APPEALS DOCKET
60,769 William L Duttarer Appellant, Jim Lawing Sedgwwk
Del’s TV and Apphance and U.S.F. &G Don D. Gribble II
Appellees. . .
Wednesday, February 17, 1988
9: 00; a.m.
Case No. Case Name Attorneys County
60,451 Donald Patterson, Appellant, o 'Kim D. Steele Sedgwick
v.
State of Kansas, Appellee. Geary N. Gorup, Assistant D.A.
-Attorney General
60,697 State of Kansas, Appellant, Geary N. Gorup, Assistant D.A. Sedgwick
‘ . - Attorney General
V.
Donald A. Swart, Appellee. Ben]amm C. Wood
59,452 State of Kansas, Appellee, Ceary N. Corup, Assistant D. A.‘ Sedgwick
Attorney General
v.
Todd Francis Crowner, Appellant. Clarence D. Holeman
Benjamin C. Wood
60,160 State of Kansas, Appellee, ~ Geary N. Gorup, Assistant D.A. Sedgwick
- . Attorney General . :
. v. ‘ M
William H. Graham, Appellant, Clarence E. Holeman
o Jack Focht *
60,118 State of Kansas, Appellee, Geary N. Gorup, Ass1stant D A.
' Attorney General
V.
Pamela F. Buckley, Appellant. , *Benjamin C. Wood
~ Kansas Court of Appeals
Courtroom, Green Hall, University of Kansas
Lawrence, Kansas
" Before Six, P] ancoe and Braznl ]J
Tuegsday, February 16, 1988
1:30 p.m. o
Case No. Case N;me ) ) Attorneys County -
60,414 William D. Thomson, Appellant, Benjamin C.- Wood McPherson
' e ‘Steven R. Zinn
v. ,
State of Kansas, Appellee. Ty Kaufman
‘ : “Attorney General
60,761 The Wellsville Bank, Appelleé ‘ John Richeson ~ Douglas
- Steve Sutterby and Ann Sutterby, Elizabeth A. Carson
Appellants. Leo L. Logan
60,602 Joyce Vogeler, Appellant, Mark A. Johnson

Douglas
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60,781 Kansas Gas and Electric' Company, a Ralph Foster Sedgwick
corporation, Appellee, J. Michael Peters
~ John P. DeCoursey
F. Philip Kirwan
v. ,
The Kansas Power & Light Co., a John K. Rosenberg
corporation, Appellant, Central Jeffrey S. Southard
Corporation, a corporation, Utilicorp Richard C. Byrd
United, Inc., a corporation. James G. Flaherty
: Kevin Gallagher ‘
William H. Sanders, Sr. “
Floyd R. Finch, Jr.
‘David R. Erickson _ o
- Randall B. Palmer ‘
" Kent E. Whittaker -
Kansas Court of Appéals .
Court of Appeals Courtroom, 2nd Floor, Judicial Center
301 W. 10th, Topeka, Kansas
Before Six, P.J.; Briscoe and Brazil, JJ.
Wednesday, February 17, 1988
’ 9:00 a.m. o
Case No. Case Name Attorneys County
60,720 State of Kansas, Appellee, Gene Olander, District Attorney ‘Shawnee
o Attorney General
C. William Ossmann, Assnstant D.A.
T :
. Gaylen Stumbaugh, Appellant. . . Benjamin C. Wood
60,734 State of Kansas, Appellee, Eric Rosen, Assistant D.A. Shawnee
. Attorney General '
v :
, Carl W. Kersten, Appellant. William K. Rork
60,850 | ‘State of Kansas, Appellee, Kenneth Smith, Assistant D.A. Shawnee .
Attorney General ‘
V.
Darrell W. Brown, Appellant. ]ohn C. Humpage
l 30 p. m.
60,924 Michael D. Moffenbier, Appellant, Glenn 1. Kerbs Geary
S.C. : ’ -
v. -
Pepsi-Cola of Salina and Great Amencan Terry J. Malone
~ Insurance Company, Appellees.
60,746 In the interest of D.A.C., D.W.C., Amy McGowan and Nancy Pamsh ' Shawnee
J.E.C., and J.M.C. Gdn. A.L.
Frank J. Yeoman, Jr.
- 60,818 In the Matter of the Appeal of Newton  Robert D. Myers Original
Country Club Co., from an order of the
Director of taxation dated April 23, 1985, - David C. Cummingham
from assessments of additional sales and Thomas E. Hatten
liquor excise taxes. : R
(continued)
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o v.
Joseph Edward Prosser, Sr., Appellee.

of Ansel W. Wright, deceased; Allen
Lloyd Wright, Ruth Elma Stout, Kathryn
Roseann Porter, and Martha Grace
Barber, Appellants,

Jeff Kennedy
Charles E. Cotton

¥
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Kansas Court of Appeals
Courtroom, Green Hall, University of Kansas
Lawrence, Kansas _
Before Larson, P.J.; Davis and Elliott, JJ. .
Tuesday, February 16, 1988
; 900 a.m.

Case No. . Case Name ) : ) AMew * County-

60,940 In the matter of the Estate of Odd George L. Catt Douglas

Williams, aka Edgar B. Williams, and aka : '

Edgar Burton Williams, Deceased. Charles D. Stough

' o ’ Jonell Ashcraft Williams
v,
60,559 Kenneth L. Wertzberger, Appellee, - Thomas V. Murray Douglas
v. S

~Gerald M. Oleszek, Appellant. John W. Nitcher

60,907 State of Kansas, Appellee, Wendell J.. Barker, County Attorney Franklin
: Attorney General
v. »
- Kenneth Gentry, Appellant. William K. Rork

(60,184) ©  The City of Hesston, et al., Appellees,  Thomas E. Ruzicka Harvey
-(60,452) . ’ Ronald G. Hinkle

A. Scott Anderson, et al., Appellants. Thomas- D. Billam

' Paul Hasty, Jr.
Kansas Court of Appeals
Courtroom 9-2, 9th Floor, Sedgwick County Courthouse
525 Main, Wichita, Kansas
Before Elliott, P.]J.; Davis and Larson, JJ.
Wednesday, February 17, 1988
‘ 9:00 p.m.

.Cm No. Case Name : V Attorneys County
60,738 State of Kansas, Appellee, Geary N. Gorup, Assistant D.A. Sedgwick.
' Attorney General ‘

v. ;
Hugh “Bo” Miller, Jr., Appellant. Kiehl Rathbun

60,109 ~ State of Kansas, Appellee, Geary N. Gorup, Assistant D.A. Sedgwick: v
‘ ‘ o ' Attorney General

V.
‘Jack G. Clark, Appellant. Clarence D. Holeman
; Keith E. Martin
60,442 Harlin H. Powell, Executor of the Estate  J. Michael Morﬁs Sedgwick
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60,429

61,110
s.C.

60,822

60,508

Don Edwards and Donna M. Edwards
Appellees

William C. Pinkston, dba Pinkston House

Moving, Appellant,
V.
William L. McNeil.

In the Matter of Linda L. Rudder,

Deceased, Larry E. Young, David L.

Rudder, on behalf of Clifford Robert
Rudder, David Edward Rudder, and

Joshua Thomas Rudder, as their patural

guardian, Appellants,

V.
Peoples Natural Gas Co., and American
International Adjustment Company,
Appellees.

State of Kansas, Appellee,

V.
Jonas L. Van Royen, Appellant.

" Floyd Currier, Appellee,

\'S

~ City Council of vMaize, Kansas, et al.,

61,096

60,335
S.C.

60,170

Doc. No. 006184.

Appellants.

State of Kansas, Appellee,

’ V. '
Jim Lawing, Appellant.

In the Matter of the Marriage of Walter
Neas and Elaine Neas.

The City of Wichita, Appellee,

v.
Robert C. Hughes, Appellant.
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Stephen B. Plummer
Richard H. Rumsey -

o A
o

" Dennis J. Molamphy

Theodore C. Geisert

Curtis Watkins
Jeffrey King:
Michael T. Harris

1:00 p.m.

Geary N. Gorup, Assmtant D A.
Attorney General
Martha Coffman. ..*

Benjamin C.: Wood |

Clay Cox

Charles E. Mi‘llsAa'p' |

Calvin D. Rider

Dennis E. Shay

Geary N. Gorup, Assistant D A.

Attomey Generg] ‘

Jim Lawmg
Daryl D. Ahlqmst

Kevin F. Mltchelson :
Ed Randles, Assistant County Attomey

~ Elizabeth Harlenske -

James S. Phllhps, Jr.

‘Sedgwick

Kingman

(477 sk

Q38 M

Sedgwick

Labette

‘ S vewd
Sedgwick,

LEWIS C. CARTER
Clerk of the Appellate Courts
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KPDC ADVISORY OPINIONS

State of Kansas ,\ S
KANSAS PUBLIC DISCLOSURE
- - COMMISSION -
Advisory Opinion No.: 88-1

<Writ‘ten, January 21, 1988 to Orville J. Cole, Attorney,
Cole & Doering, Garnett. : '

This opinion is in response to your letter of Décember:
30, 1987, in which you request an opinion from the Kansas'

Public-Disclosure Commission concerning K.S.A. 75-4301
et seq.. - ; ‘ : ' ‘

We understand you request this opinion in your ca-

pacitysias the attorney for'a unified school district. You

advises'us that the district negotiates with a private con-

tractor’ each year for bus transportation services. Two of
the :hward members’ spouses are employed by the
contractor. - , ; : :

* You ask whether the board members whose spouses
are employed by the contractor should abstain and remove
themselves from the meeting room when this contract is
negotiated.

‘Pursuant to K.S.A 75-4301, the ‘board members hold

a substantial interest in the private contractor due to their
spouses’ employment with the contractor. (We assume
“that the spouses receive more than $1,000 in compen-
sation in a calendar year.) Thus, under K.S.A. 75-4304,
the board member must abstain from any action in regard
to the contract and it is advisable for them to leave the
room when the issue is discussed. Please note, however,
that if the contract is let after competitive bidding pur-
suant to K.S.A. 75-4301(a)(1), these prohibitions do not
apply.
Advisory: Opinion No. 88-2 ‘

Written January 21, 1988 to Thomas C. Owens, Law
Department, Overland Park. :

This opinion is in response to your letter of December
23, 1987, in which you request an opinion from the Kansas
Public Disclosure Commission. -

We note at the outset that the commission’s jurisdiction
on your question is limited to the applicability of K.S.A.
46-215 et seq. and K.S.A. 75-4301 et seq. You advise us
that you have also requested an opinion from the Attorney
General on this matter which we believe is appropriate
on issues outside our jurisdiction. ; , ‘

You state that you are a duly elected member of the
City Council of Overland Park, a city of the first class

 that has the Mayor-Council-City Manager form of gov-
ernment, and have recently accepted the position of gen-
eral counsel for the Kansas Department of Social and
Rehabilitation Services. As gdheral counsel, you will di-
rectly supervise approximately 23 attorneys across the
state and have responsibility for giving legal advice to all

commissions that fall under the Department of SRS. As

a city council member, among other things, you review
and vote on the city budget, city ordinances, city zoning
actions, and city expenditures. To the best of your knowl-
edge,- the only involvement the city has with the De-
partment of Social and Rehabilitation Services is its
certification of your Alcohol Driving Safety Action Pro-
gram and your collection of a fee therefor which does not
require any council action. You ask whether you may hold
these two offices at the same time.

© Kansas Secretary of Stats, 1988 -

We have reviewed K.S.A. 75-4301 et seq. and K.S.A.
46-215 et seq. in their entireties and find no prohibitions
therein from holding both positions at the same time. We
would note, however, that if in the future, contractual or
other relationships between the two entities do arise, you
may be in a conflict of interest situation depending on
the factual circumstances and should request an additional
opinion before taking any official action thereon.

Advisory Opinion No. 88-3
Written January 21, 1988 to Ronald K. Nitcher, Controller
and Auditor, Kansas Insurance Department, Topeka.

This opinion is in response to your letter of December
18, 1987, in which you request an opinion from the Kansas
Public Disclosure Commission. , " ‘

We note at the outset that the commission’s jurisdiction
is limited to the application of K.S.A. 46-215 et seq. Thus,
whether some other common law, statutory system or rule
or regulation applies to your question is not covered by
this opinion. ' '

We understand you request this opinion in your ca--
pacity as controller and auditor for the Kansas Insurance
Department. ‘ ‘

You advise us that recently Commissioner Bell was no-
tified that the Society of Financial Examiners Educational
Foundation was- planning to donate a videotape playback
system to the Kansas Insurance Department for use in
presenting educational and training material to your em-
ployees. The videotape playback system, which is valued
at approximately $675, consists of one color TV monitor,
one VHS/VCR and one equipment cart. This equipment
was delivered to your department on December 16, 1987.

The Society of Financial Examiners is a professional
organization of examiners and regulatory personnel who
supervise the safety and soundness of financial institutions
including banks, .insurance companies, credit unions and
savings and loan associations. The society sponsors two
nationally recognized designations, Accredited Financial

- Examiner (AFE) and Certified Financial Examiner (CFE).

All insurance company examiners employed by your de-
partment are required to attain one of these two

designations. ‘

The Society of Financial Examiners Educational Foun-
dation is comprised of select members of the Society of
Financial Examiners. Its primary purpose is to encourage
training and provide continuing education to financial ex-
aminers and other individuals involved in regulating cer-
tain financial institutions. S

The Kansas Insurance Department does not inspect, -

_license or regulate - either of these two organizations, nor

is it under contract with either of the organizations to
purchase educational and training materials. You have
been advised by the Educational Foundation that it will
offer training tapes to you in the future. Some of the
tapes will be available at no cost. Others may be pur-
chased; however, you are under no obligation to do so.

Should the commission conclude that it is proper for
the departiment to accept this gift, you will add this equip-
ment to your inventory records. .

Based on this factual situation, you ask whether the
Insurance Department may accept this gift. _

K.S.A. 46-237(c) states, “No person licensed, inspected
or regulated by a state agency shall offer, pay, give or

Vol. 7, No. 6, February 11, 1988
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make any economic opportunity, gift, loan, gratuity, spe-
cial discount, favor, hospitality, or service having an ag-
gregate value of $100 or more in any calendar year to
that agency.”

As we understand the factual situation, since the en-
tities are not licensed, regulated or inspected by the state
agency, the acceptance of the gift by the agency is
permissible.

LOWELL ABELDT
Chairman

Doc. No. 006183

State of Kansas
~ SECRETARY OF STATE

EXECUTIVE APPOINTMENTS

Executive appointments made by the Governor, and in

some cases by other state officials, are filed with the
Secretary of State’s office.

Complete listings of state agencies, boards and com-
missions are included in the Kansas Directory. County
officials are listed in the Directory of County Officers.
Both directories are published by the Secretary of State’s
office and are available free of charge.

The following appointments were filed January 5
through February 5:

District Magistrate Judge,
17th Judicial District

Mildred Megaffin, Route 1, Box 157, Osborne 67473.
Effective January 27, 1988. Term expires when a successor

is elected and qualifies according to law. Succeeds Shirley -

Henderson, resigned.
Office of the Governor

David M. Mills, Route 5, Arkansas City 67005.- Leg-
islative Liaison for the Governor. Effective January 13,
1988. Serves at the pleasure of the Governor.

State Grain Advisory Commission

L. D. “Mike” Hammond, Box 97, Long Island 67647.

Effective January 14, 1988. Term expires December 31,
1990. Succeeds Don Epps.

- Morris Krug, Route 1, Box 18, Russell 67665. Effective

January 14, 1988. Term expires December 31, 1990. Suc-.

ceeds Grover Rothe.

Duane Rouser, Bison 67520. Effective January 14,
1988. Term expires June 30, 1989. Succeeds Stan
Simpson.

Kansas Public Disclosure Commission

Ralph Bussman, Route 1, Mound Valley 67354. Effec-

tive January 29, 1989. Reappointment. Appointed by the
"Senate Minority Leader.

BILL GRAVES
Secretary of State
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Route 2, P.O. Box 58

State of Kansas

DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE CONCERNING KANSAS WATER
POLLUTION CONTROL PERMIT

In accordance with state regulations 28- 16-57 through
63 and 28-18-1 through 4, and the authority vested with
the state by the administrator of the U.S. Environmental -

- Protection Agency, tentative permits have been prepared

for water pollution abatement facilities for the feedlotsf
described below.

The tentative determinations for permlt content are
based on preliminary staff review, applying the.appro-

. priate standards and regulatiions, of the state of Kansas

and the EPA. The permit requires control of any axdstmg
or potentlal discharges to achieve the goal of “nhe-dis-
charge” whenever possible. The permit upon issuance will
constitute a state water pollution control and national pol-
lutant discharge elimination system permit.

Name and Address R
. Receiving: Water

of Applicant Legal Descriptionv
0. K. Corral Nl Section 35, Town-  Little Arknsas
Lowell Sawyer ship 19S, Range 4W, River Basin-. =

: McPherson County, ‘ .
McPherson, KS 67460 Kansas «
Kansas Permit No. A-LAMP-C001 Federal Permlt No KS- 008f)438

The feedlot has capacity for approximately 3,000 cattle and a contnb- ‘
uting drainage area of approximately 29 acres. )

Rurioff Control Facilities: Feedlot runoff is impounded for’ subseqﬁent :
disposal upon agricultural land. Storage capabxhtxes are pmvxded
in excess of 12.1 acre-feet. AR

Compliance Schedule: None, - existing adequate.

Written comments on the proposed NPDES permxt
may be submitted to Bethel Spotts, Clerk, Permit Pro-
gram, Kansas Department of Health and Environment,
Division of Environment, Bureau of Water Protection,
Forbes Field, Topeka 66620. All comments received prior
to March 11 will be considered in the formulation of final
determinations regarding this public notice. Please refer
to the appropriate number (KS-AG-88-3) and name of
applicant as listed when preparing comments. Y

If no objections are received, the Secretary of Health
and Environment will issue the final determination within
60 days of this notice. If response to this notice indicates
significant public interest, a public hearing may be held
in conformance with state regulation 28-16-61.

The application, proposed permit, special conditions,
fact sheets as appropriate, comments received, and other-
information are on file and may be inspected at the Kansas
Department of Health and Environment offices, Bulldmg
740, Forbes Field, Topeka,.from 8 am. to 4:30 p m.
Monday through Friday. ; ,

The documents are available upon request at the copy- ‘
ing cost assessed by the department. Additional copies of
this public notice may also be obtained at the D1v1310n
of Environment. B

STANLEY C. GRANT, Ph.D.
Secretary of Health :

and Environment
Doc. No, 006199

© Kansas Secretary of State, 1968
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_State of Kansas

DEPARTMENT OF HEALTH
“AND ENVIRONMENT

~ NOTICE OF INTENT TO DENY HAZARDOUS
WASTE DELISTING PETITIONS

: The ‘Kansas Department of Health: and Environment
~.mtends to deny approval of two hazardous waste delisting
-petitions currently held by Farmland Industries, Inc. -

. On April 22, 1982, Farmland Industries filed delisting
.petitions to exclude from regulation listed hazardous
wastes generated at its Coffeyville and Phillipsburg facil-
Jitiesz<’The petitioned wastes consisted of API separator
slidges which may contain hazardous concentrations: of
chromium and lead. These wastes are identified by the
EPAnWaste Code KO051.

The petitions were filed according to the procedures
outlined in the 40 Code of Federal Regulations, Sections
260.20 and 260.22, as adopted by K.A.R. 28-31-3. Ana-
‘lytical data to support the petitions were also submitted.
KDHE reviewed the petitions and the data and found
‘that the wastes did not exhibit any of the hazardous waste
characteristics for which they were listed. These were EP
toxicity for lead and chromium.

Approval of the Coffeyville petition was granted on F eb-
ruary -15,- 1982, and approval of the Phillipsburg petition
was granted on September 17, 1982. The approvals al-
Jowed Farmland to manage the wastes as non-hazardous
- 'waste, but required annual testing for chromium and lead
~to ensure that the waste remained non-hazardous. Farm-
land elected to manage the wastes in an on-site surface
‘impoundment at the Coffeyville facility and in an on-site
land farm at the Phillipsburg facility.

- On November 8, 1984, the Hazardous and Solid Waste
- Amendments to the Resource Conservation and Recovery
Act became law. Section 3001(f) of HSWA modified the
_requirements for filing delisting petitions. The modifica-
: tions-included. more stringent standards, consideration of
factors in addition to those for which the waste was orig-
‘inally: listed, and required public notice and comment
. before ‘making delisting decisions final. _
..~ On March 14, 1985, KDHE notified Farmland of the
-modified delisting requirements and requested additional
- process information and waste testing. The additional test-
.ing required analyses for 12 heavy metals, including chro-
mium and lead, -and testing for 55 organic compounds.
-Four separate samples of the waste were tested from. both
facilities. The additional process information and analytical
results were submitted to KDHE on October 14, 1986.
- The procedures used to evaluate the test results were
- those developed by the U.S. Environmental Protection
Agency for the federal delisting program in the February
© :26; ,1985, November 27, 1985, and October 13, 1986,
- Federal Registers. The EPA procedure utilizes a ground-
--water model to predict a reasonable worse case contam-
inant concentration in a water well directly down gradient
.from the waste disposal site. The predicted concentrations
are compared to established drinking water standards and
cancer risk standards. If any of the predicted concentra-
-tions -exceed the established standards, the delisting pe-
tition is denied and the waste must be managed as
‘hazardous waste.

" Doc. No. 006195

If the standards are not exceeded, monitoring wells
must be installed at the disposal site and actual ground-
water data collected for at least one year before the pe-
tition may be approved.

Application of the EPA models to the Farmland In-

* dustries” test results predicted that the established stand-

ards would be exceeded for cadmium, chromium, lead
and benzene at both the Coffeyville and Phillipsburg fa-
cilities. Therefore, KDHE has made the tentative decision

- to deny both of Farmland’s previously granted petitions

and require that the wastes be managed as hazardous

waste.
The administrative record on. this action is available for

NOTICE/REGULATIONS

public review and comment through March 11 from 8-

a.m. to 4:30 p.m. Monday through Friday at the KDHE
central office, Building 730, Forbes Field, Topeka; at the
KDHE district offices, 2301 E. 13th, Hays; at 1500 W.
7th Henshall, Chanute; and at the U.S. EPA Region VII

.office, 726 Minnesota Ave., Kansas City, Kansas.

Comments or requests for additional information should
be directed to John Paul Goetz, Chief, Hazardous Waste
Section, Bureau of Waste Management, at the KDHE
central office in Topeka, (913) 296-1607. Comments must
be submitted by March 11.

If comments or requests are received which indicate
public interest in this action, a public hearing may be
held.

STANLEY C. GRANT, Ph.D.
Secretary of Health
and Environment

State of Kansas

OFFICE OF THE SECURITIES
COMMISSIONER

TEMPORARY ADMINISTRATIVE
REGULATIONS

7.—POLICY RELATING TO
REGISTRATION

Article

.81+7-1. Statements of policy relating to registration -

of securities. Applications for registration shall meet.
the following requirements unless good cause is
shown for an exception:

"(a) Financial statements. ;

(1) Historical financial statements as required in a
registration application, prospectus, or as required
under K.A.R. 81-7-1(e)(3)(C) and (j)(2) shall be in con-

. formity with generally accepted accounting principles

applied on a consistent basis. These statements shall
have beén examined and reported on by an indepen-

- dent certified public accountant in accordance with

generally accepted auditing standards.

(2) Prospective financial statements may be used in
connection with a registered offering only if all of the
following conditions exist:

(A) The prospective financial statements shall be

‘financial forecasts in conformity with guidelines es-

tablished by the American institute of certified public
accountants and shall be the subject of a report pre-
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pared by an independent certlfled pubhc accountant

in accordance with standards for an examination of a
forecast established by the American institute of cer-
tified public accountants; and.

‘(B) Each forecast shall be 1ncluded w1thm or ac-

;compamed by a complete prospectus.

(3) Pro forma financial presentations based on his-
torlcal financial statements; adjusted to demonstrate
the- effects of proposed transactions, shall not be con-
sidered prospective financial statements subject to the
conditions of K.A.R. 81-7- 1(a)(2) '

(b) Commissions and expenses.

(1) Commissions and expenses to be paid in con-

nection with. the sale of securities proposed to be
registered shall not exceed 15% of the aggregate of-
fering price.

(2) Such expenses may : 1nclude the followmg

(A) Salaries;

(B) advertising and prmtmg, :

(C) attorneys fees and legal eXpenses in connectlon
with registration; -

(D) fees of accountants, engmeers appraisers and
other technical experts;

" (E) costs of authorizing, preparmg and prlntmg the
securities and documents relating thereto, including
revenue stamps and taxes; and

(F) all other expenses 1ncurred drrectly or indi-
rectly in connection with the sale and promotion of the
offering except as hereinafter provided.

(3) Commissions in this regulation shall include the
“difference between the consideration paid for the
shares and the proposed net offering price when se-
curities. have been acquired by an underwriter in

connection with the sale of securities. Commissions .

shall also include any other thing of value accruing to
such dealer or underwriter.- Options, warrants and
other acquisition or conversion rights perm1tted under
K.A.R. 81-7-1(d) shall not be COmmlsswns under this
regulation.

(4) The llmrtatlons provrded in K. AR 81- 7- 1(b)(1)

may be waived by the commissioner for good cause

shown in applications for registration of securities in
which the maximum aggregate offering price is not
greater than $3,000,000.

. (¢) Cheap stock.

(1) Definition. Cheap stock means shares: of a cor-
poration issued, or shares to be issued, to un-
derwriters, ofﬁcers directors, or control persons for
less than the pubhc offering price or for consideration
other than cash. Cheap stock shall not include any
shares issued more than two years before the date of
filing an application for registration. Also, cheap stock
shall not include shares issued or to be issued for
consideration other than cash if it can be conclusively
established that the value of the consideration is
greater than or equal to the ‘public offering price.

(2) Escrow requirements. Cheap stock shall be
placed in escrow unless exempt under K.A.R. 81-7-
1(c)(4).

(A) The escrow agent shall be any bank or trust

company or other depos1tory approved by the com-
missioner.

Vol. 7, No. 6, February'11, 1988

(B) in the event of dlSSOluthIl or hquldatlon
escrowed shares shall not be entitled to. participate in_
the distribution of corporate- assets” until holders of
shares not escrowed have been paid an amount equal
to the purchase price per share in the public offering.

(C) holders of escrowed shares.'shall not sell or
contract to sell escrowed shares during the term of

“escrow. However, such shares may be transferred by
will or pursuant to the laws of descent and distribu-

tion, or upon death of the holder may be pledged as

“security to pay expenses of the estate. In all cases,
“such shares shall remain in.escrow and be subject to

the terms ‘of the escrow.
(D) Each application for approval of the _eserow

‘arrangement shall be made to the commlssmneg'The

application shall contain the following: s

(i) A list of all owners of the: cheap stock a’nd the
respective amount: held; : i

(ii) a copy of the resolution of the board of dlreetors
or the letter. of authorization appointing the escrow
agent, and the written consent of the agent to act as
such; o
(111) a~waiver of - nghts as requlred by KA R. 81-‘7—
1(c)(2)(B) of this regulation; E

(iv) copies of the escrow agreements mstruments
and instructions; and ‘

(v) any other mformatlon requlred by the comrms-
s1oner ~

(3) The escrow shall remain in- effect until an ap-
phcatlon for release of escrowed shares is filed with

and approved in writing by the commrssxoner, and any

one of the following conditions are met:

(A) Two years have elapsed smce the termmatlon of
the registered offering;

(B) if the shares reglstered have been quoted at a

‘bid price of at least 125% of the original offering price

for 45 consecutive trading days at any time after one

year since the termination of the registered offering;

(C) the issuer has earned net income, exclusive -of
extra-ordinary items and gains on dlsposal of property
and equipment or discontinued operations, of at least
6% of total capital contribution by all shareholders-as

‘reported in financial statements for one fiscal year

ending after the termmatlon of the reglstered oﬁ'enng,
or
(D) a tender offer has been made by an unaﬂ'ihated
person to all shareholders on an equal basis. '
(4) Exemption from ‘escrow requirements. ‘The
escrow requirements 1mposed by this regulatlon shall

‘be waived if:

(A) The cheap stock w1ll dilute the value of securi-
ties to be registered by 50% or less based on the '
registered offering price; :

(B) the cheap stock is heId by a Kansas venture
capital company certified by the secretary of the de-
partment of commerce pursuant to K. S A 74-8301 and
amendments thereto; or +- »« ¢ '

(C) the cheap. stock is held by an mstltutlonal or
professional investor who has provided venture capi-
tal funds to the issuer, provided good cause has been
demonstrated and the €SCrow, requrrement has been

waived by the commissioner.
(contmued)

© Kansas Secretary of Stats, 1988
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(d) Options and warrants. Options, warrants and
. other acquisition or conversion rights granted to or
reserved for underwriters, officers, directors, and con-
trol persons shall meet the following requirements:

(1) The total number of underlying shares subject to
such options shall not exceed 25% of the shares that
would be outstanding 1f all shares being offered are
sold;

(2) such rights shall not be exer01sable dunng the
effective period of the public offering nor for a period
of one year from' date issued. The exercise price
thereafter shall not be less than 120% of the pubhc
~offering price. -

(3)'Options or warrants issued to all shareholders
pro rata, or in connection with qualified stock options
to employees which meet the requirements of the U.S.
intérnal revenue code, or other employees’ options
pursuant to a stock purchase or profit sharing plan
shall not be subject to the restrictions provided in this
regulation, if they are justified and reasonable.

(e) Impoundment of proceeds. '

(1) As a condition to registration, all proceeds from
sales of securities shall be impounded in escrow until
a sufficient amount has been impounded to accom-
phsh the purposes of the offering when:

(A) the registration is sought by a new company,
ﬁnancmg an initial or proposed enterprise;

(B) the registration is sought by a company in poor
‘financial condition, intending to raise additional
working capltal to continue its operatlons or"

(C) the commissioner determines that impound-

ment is in thé public interest.

. (2) Any funds impounded shall be deposited in ar

separate trust account with a depositary approved by
‘the commissioner. ;

(3) Each application to the commissioner naming
such depositary shall contain the following:

(A) A copy of the resolution of the board of directors
des1gnat1ng the depositary;

(B) written consent of depositary to act as such; and

" (C) copies of any escrow agreements, mstruments

and instructions.

(4) The following provisions shall govem the im-
poundment of funds:

'(A) If the applicant fails to obtain the minimum
proposed offering amount, all proceeds shall be re-
‘turned to investors;

(B) the applicant shall satisfy the commissioner that
it has arranged a sales organization or program with a
reasonable expectation that the amount raised will be
sufficient to accomplish the purposes of the offering;

(C) no certificates evidencing securities sold, other
than subscription agreements, shall be 1ssued untll
after release of funds from impoundment;

(D) all checks, drafts and’ money orders shall be
made payable to the depositary, and all moneys re-
“ceived from the sale of securities shall be promptly
deposited in trust. If an instrument is inadvertently
made payable to another payee, the payee shall not
cash or deposit it in its own account, but shall endorse
and deliver it to the depositary. The depositary shall
collect the face amount and disburse to the registrant
the amount to which the reglstrant is entitled;

© Kansas Secrotary of State, 1988

(E) if a broker-dealer is acting as. underwriter or
selling agent for the issuer, payments may be made
directly to the dealer, who shall promptly, after col-
lection, transmit to the depositary the net proceeds

requn'ed to be impounded;

(F) Each application shall state that upon request of
the commissioner the issuer will file reports contain-
ing a list of names and addresses of subscribers, the

number of shares or units .subscribed for, amounts

paid, and the accumulative total of funds derlved from

- the offering subject to impoundment;

(G) the escrow agreements shall contain an ac-
knowledgment that no funds are to be released from
impoundment without written consent of the com-
missioner; and

- (H) if any payments are to be made to the investor :
in the ‘event of failure to obtain the minimum pre-
scribed proceeds from the offering, the payments shall
be made directly to the investor by the escrow holder,
and not through the issuer:

(5) If the terms of the escrow COndltIOIlS have not
been met, the applicant shall advise the commissioner
upon expiration of the time limit provided and request
an order directing the depos1tary to return the funds to

-the subscribers.’

(6) A request for a modlﬁcatlon of the escrow ar-
rangements or for partial release of the funds shall be
granted only upon good cause shown, and by applica-
tion containing the following information:

(A) A certified statement from the depositary setting
forth the total amount of subscriptions and the charac-
ter of each depos1t, and

(B) a written waiver and consent executed by each'
purchaser or subscriber whose funds are sought to be
released, or a written acknowledgment signed by such
persons that an offer for return of investment has been
made and rejected. The offer, or solicitation for waiver
and consent shall state: , _

(i) That the company has failed to meet the im-
poundment conditions required to prov1de the neces-

‘sary financing proposed;

(ii) the asserted reason for requesting a partial re-
lease of funds or modification of the escrow arrange-
ments; and

(iii) a statement that the subscnber realizes that by
acknowledgment the subscriber waives all rights by

‘contract or otherwise, which accrue to him by v1rtue of

the impoundment condltlons

(7) Each application for release of funds unpounded
shall be in writing and shall contain the following:
- (A) A statement that all required subscriptions for
the sale. of securities have been taken and the pro-
ceeds therefrom impounded in accordance with the
terms and conditions of the escrow arrangements;

(B) a certified statement from the depositary verify-
ing the amount of funds held in escrow and the char-
acter of each deposit; ‘
- (C) astatement that there has been no change in the
circumstances requiring the impoundment, or the ad-
equacy of the amount required to accomplish the
objectives of the issuer; and \

(D) any additional 1nformat10n as the commissioner
_requires.
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“ (fy: Promoters equity investment. When an issuer is
in a prometional, exploratory or development state,
the ratio of equity investment by promoters or insiders
shall be determined as reasonable and equitable in
light of the facts and circumstances presented in each
‘particular case, but shall be considered objectionable
when the fair value of the investment is less than 5%
of the aggregate offering price of the securities to be
"reglstered unless deémed otherw1se by the commrs-
sioner.

The fair value of equ1ty 1nvestment means the total
of all sums conveyed to the issuer in the form of
contributed cash or other contributions with an estab-
lished or determinable value. '

(g) Real estate investment trusts. Each appllcatlon
to register securities issued or to be issued by a real
estate investment trust shall comply with the NASAA
Statement of Policy, Real Estate Investment Trusts,
adopted October-2, 1985, effective January 1, 1986,
which is hereby adopted by reference. = -

‘(h) “Package” or combination offering. Secunt1es
‘regrstered for distribution in this state shall not be sold
or offe‘red‘fOr sale in conjunction with other securities
of any issuer unless each type or class of security is
clearly and separately identified and an otfermg price
specified as to each unit.

(i) Voting rights. Securities of an issuer havmg more

than one class of common stock shall provide equal
voting rights upon all matters, including the electron
of members to the board of directors. :
" (j)- Offering price. If an issuer which has been actu-
ally engaged in business or operation, the amount for
which a security is being offered to the public should
bear some reasonable relationship to:

(1) Market value, if any; or ‘

“(2) the price-earnings ratio, as reﬂected by its fi-
nancial statements covering an average of the preced-
ing three-year period, or such a shorter duration of
experience or operation as may be applied.

" (3) Inthe absence of an established or determinable
market value or price-earnings ratio, the book value of
the issuer may be taken into consideration in justify-

ing or substantiating the reasonableness of the offer—
ing price.

(k) Periodic payment: plans. All perlodrc payment
plans shall be registered with the SEC prior to being
registered with the securities commissioner. (Autho-
rized by K.S.A. 1986 Supp. 17-1270(f); implementing
K.S.A. 1986 Supp. 17-1260; K.S.A. 17-1259, as
amended by L. 1987, ch. 84, § 1; effective Jan. 1, 1966;
amended, E-70-15, Feb. 4, 1970; amended Jan 1,
1971, amended Jan. 1, 1972 amended T-88-65, Dec
30, 1987 )

M. DOUGLAS MAYS
L ~ Securities Commissioner
Doc. No. 006133 '
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State of Kansas
SOCIAL AND REHABILITATION SERVICES »

TEMPORARY ADMINISTRATIVE
: REGULATIONS -

Article 4. —PUBLIC ASSISTANCE
PROGRAM

30-4-58. Potential employment. (a) Each apphcant
or recipient shall obtain or maintain employment op-

portunities. Any applicant or re01p1ent shalI be 1neh-
gible if that individual:

(1) Without good cause, refused a bona ﬁde ;efenal
for, or offer of, employment o e

(2) without good cause, terminated employment or

(3) was terminated from employment for good
cause. This provision shall include the month, ;mme-

diately preceding the month of application.

(b) Good cause. For certified WIN partrclpants the k
department of human resources shall determine

‘whether refusal or termination was wrthout good

cause. In all other situations, the applicant or recipient
shall be determined to have good cause for refusal or
termination of employment if the individual has pre-
sented verification that one of the cntena Ilsted below
has been met:

(1) There was no bona fide referral for, or oHer of
employment

(2) the person was not phys1cally able to, perform
the work; ,

(3) the person was 1ncapable of performmg the
work;

(4) the work was so dangerous or hazardous accord-
ing to OSHA standards as to make the refusal or
termination a reasonable one; .

(5) the payment offered was less than the apphcable r
minimum wage; or

(6) work expenses related to the job were in excess
of gross income.

(c) Exemptions. Persons who are exempted from
the job search requirement and the WIN registration
requirement shall be exempt from this regulation.

(d) Penalty. For certified WIN participants, the
penalty for refusal or termination shall be determined

by the department of human resources. If the apph-

cant or recipient is the prm01pal wage earner in an

ADC unemployed parent case or a GA adult, the

individual, and all persons in the mandatory ﬁlmg
unit, shall be ineligible for assistance. In all other
situations, the penalty of ineligibility shall apply only
to the 1nd1v1dual

(e) Penalty period. A ﬁrst-tlme penalty shall result
in ineligibility for three months and a subsequent
penalty shall result in ineligibility for six months. If
the person becomes exempt during - the penalty
period, the penalty shall not be delayed. or waived.

* (Authorized by K.S.A. 39-708c; implementing K.S.A.

39-708c, 39-709, 39-719b effectlve May 1, ].981
amended May 1, 1983; amended May 1,.1984;
amended May 1 1985; amended T-89-5, Jan 21
1988)

(contlnued)
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Article 6.—MEDICAL ASSISTANCE - -
PROGRAM—CLIENTS’ ELIGIBILITY
'FOR PARTICIPATION

30-6-58. Potential employment. (a) Each applicant
or recipient shall obtain and maintain employment
opportunities. Any nonexempt applicant or recipient
shall be inéligible for medical assistance if that indi-
vidual: s o ; B

(1) Without good cause, refused a bona fide referral
for, or offer of, employment; s

(2) without good cause, terminated employment; or

(3) was terminated from employment for good

cause. This provision shall include the month imme- -

diately preceding the month of application, or if ap-
plicable, the month immediately preceding any month
in" which prior eligibility is being established.
(b)*Good cause. The applicant or recipient shall be
determined to have good cause for refusal or termina-
tion of employment if one of the criteria listed below
has been met: ’ *
(1) There was no bona fide referral for, or offer of,
employment; N ‘
* (2) the person was not physically able to perform
the work referred or offered; o o
“(3) the person was incapable of performing the
work referred or offered; o
" (4) the work was so dangerous or hazardous accord-
‘ing to OSHA 'standards as to make the refusal or
“termination a reasonable one; . o
(5) the payment offered was less than the applicable
minimum wage; or o
(6) work expenses related to the job were in excess
of gross income.
(c) Exemption. Persons who are exempted from the

job search requirement shall be exempt from this

regulation. :

(d) Penalty. If the applicant or recipient is the prin-
cipal wage earner in ADC-UP, the individual, and all
persons in the mandatory filing unit, shall be ineligi-

ble for medical assistance. In all other situations, the -
penalty of ineligibility shall apply only to the individ- -

“ual B

(e) Penalty period. A first-time penalty shall result
in ineligibility for three months and a subsequent
penalty shall result in ineligibility for six months. If
the person becomes exempt during the penalty
period, the penalty shall not be delayed or waived.
(Authorized by and implementing K.S.A, 39-708¢; ef-
fective May 1, 1981; amended, E-82-11, June 17, 1981;
amended May 1, 1982; amended May 1, 1983;
amended May 1, 1984; amended May 1, 1985;
amended, T-89-5, Jan. 21, 1988.) '

Article 10.—ADULT CARE HOME
PROGRAM OF THE MEDICAID
" (MEDICAL ASSISTANCE) PROGRAM
30-10-18. Rates of reimbursement. (a) Rates for
existing adult care homes. . =~ : '
(1) The determination of per diem rates shall be
made, at least annually, on the basis of the cost infor-
‘mation supplied by the provider and retained for cost

© Kansas Secretary of State, 1968

‘the same types of services.

auditing. The cost information for each provider shall’

" be compared with other providers that are similar in

size, scope of service and other relevant factors to
determine the allowable per diem cost. =~ -
(2) Per diem rates shall be limited by percentile

" maximums.

(3) To establish a per diem rate for each provider, a
factor for historical and estimated inflation and effi-
ciency shall be added to the allowable per diem cost.
After the rate is established for a provider, a detailed
listing of the computation of that rate shall be pro-
vided to the provider. The effective date of the rate for
existing facilities shall be in accordance with subsec-
tion (a) of K.A.R. 30-10-19. 2 T
" (b) Comparable service rate limitations. :

(1) Skilled and intermediate care. The per diem rate
for skilled nursing care or intermediate care shall not
exceed the rate or rates charged to patients or resi-

" dents not under the medicaid/medikan program for

the same level of care in the adult care home and for
the same types of services. -
_ (2) Intermediate care facilities for the mentally re-
tarded and persons with related conditions. The per
diem rate for intermediate care for the mentally re-
tarded and persons with related conditions shall not
exceed the rate or rates charged to patients or resi-
dents not under the medicaid/medikan program for
the same level of care in the. adult care home and for.
o ' .
'(3) Intermediate care facilities for mental health.
The per diem rate for intermediate care for mental

" health shall not exceed the raté or rates charged to

patients or residents not under the medicaid/medikan
program for the same level of care in the adult care
home and for the same types of services. =~

(4) All private pay rate structure changes and the
effective dates shall be reported on the uniform cost
report. D

(5) Adult services shall be notified of any private
pay rate structure changes within 30 days of the effec-

‘tive date.

(c) Rates for new construction or bed additions. The
per diem rate or rates for newly constructed adult care
homes and for adult care homes with bed additions of
more than 25% shall be based on a projected cost
report filed within 90 days after the opening of the
newly constructed facility and submitted in accord-
ance with subsection (f) of K.A.R. 30-10-17. A pro-_
jected cost report shall be filed including only the
costs of the new construction which are normally
reported in the property cost center, if the number of
beds increases by 10% but less than 25%. Limitations
established for existing facilities providing the same
level of care shall apply to the new -facility. The
effective date of the per diem rate for new providers
shall be in accordance with subsection (b) of K.A.R.
30-10-19." -~ T o o

(d) Rates for existing facilities which have received
certification for a different level of care. =~

(1) The per diem rate for skilled care providers who
were participants in the program as an intermediate
care facility shall be computed as follows:
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(A) If the remaining portlon of the pr0v1der s ﬁscal
year is equal to or greater than six months, the pro-
v1der shall file a projected cost report for the remain-
ing period within 30 days of the date of change in the
certlﬁcatlon level. This projected cost report shall be
used to compute the skilled care rate only for the
period from the change in certification level to the
effective date of a new rate based on the historical cost
report filed for the provider’s current fiscal year. The

intermediate care rate shall continue to be based on

the prov1der s cost report for the prior fiscal year.:
(B) (i) If the remaining" portlon of the provider’s
current fiscal year is less than six months, the provider
shall file a projected cost report which coincides with
the provider’s next full fiscal year. This projected cost
report shall be used to compute only the skllled care
rate. .
(ii) The pmJected skilled care rate shall be in effect
from the effective date of the new rate, as determined
under subsection (a) of KA.R. 30-10—19 to the effec-
tive date of the rate from the historical cost report filed
for the projection period. The interim rate for skilled

care for the period from the change in certification

level to the effective date of the rate based on the
projected cost report shall be equal to the current
hospital swing bed rate for skilled care.

(iii) The provider shall also be required to file a
historical cost report at the end of the provider’s cur-
rent fiscal year for the purpose of computing an inter-
mediate care rate in accordance with subsection (a) of
K A.R. 30-10-17 and subsection (a) of K.A.R. 30-10-19.

(2) The per diem rate or rates for intermediate care
providers that were participants in the program as a
skilled nursing facility shall be determined by using
the existing cost report for the facility and applying the
limitation applied to the intermediate care facilities.

(3) Per diem rates computed in accordance with this
subsection shall be limited by applicable limitations
for skilled and intermediate care facilities.

(e) Change of provider. -

(1) When a new owner or provider makes no change

in the. facility, number of beds or operations, the '

interim payment rate for the first 12 months of opera-
tion shall be based on the historical cost data of the
previous owner or provider. The new owner or pro-
vider shall file a historical cost report within. 90 days
after the end of the 12-month period and again within
90 days after the end of the provider’s fiscal year
established for tax or accounting purposes. A retroac-
tive settlement will be made based on the variances
between the interim payment rates and the historic
rates from the first cost report filed by the new pro-
vider subject to K.A.R. 30-10-18(a)(2). The rates deter-
mined from these cost reports shall be effective in
accordance with subsection (c) of K.A.R. 30-10-19.

(2) The new owner shall file a projected cost report
when:

(A) The new owner increases the number of beds
by more than 25%;

(B). the new owner increases the number of beds by
more than 10%, but less than 25%. The projected cost
report shall be restricted to the construction costs
normally included in the property cost center;
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(C) the new owner makes capltal 1mprovements to
the facility that are in excess of $100,000.00 and that
benefit patient care, are required for recertification of
the facility or that will substantially reduce operatmg
costs; or

(D) the care of the residents may be at risk because
the per diem rate of the previous provider will jeop-
ardize the ability of the new provider to provide care
and services in conformity with applicable state and
federal laws, regulations, and quality and safety stan-
dards. The provisions of this subparagraph shall not
apply when capital improvements, applicable to all

providers, are required by new state or federal regu-
‘lations.

(f) Per diem rates with errors.

(1) When per diem rates, whether based up@h p,ro-
jected or historical cost data are audited by thelagency
and are found to contain errors, a direct cash;settle-
ment shall be required between the agency and the
provider for the amount of money overpaid or under-
paid.

(2) Per diem rates for prov1ders may be increased or
decreased as a result of a desk review or field audit on
the provider’s cost reports. Written notice of these per
diem rate changes and of the audit findings due to a
field audit shall be sent to the provider. Retroactive
adjustments of rates paid during any projection period
shall apply to the same period of time covered by the
projected rates, except that no adjustment shall be
made for the perlod of time that the lowest rate, or
other penalty-reduced rate, is in effect. =

(3) Providers have 30 days from the date of the audit
report cover letter to request an administrative review

of the audit adjustments that result in an overpayment
or underpayment. The request shall specify the find-
ing or findings that the provider W1shes to have re-
viewed.

(g) Out-of-state providers. Rates for out-of-state
providers certified to participate in the Kansas medic-
aid/medikan program shall be the rate or rates ap-
proved by adult services. Out-of-state - prov1ders re-.

~ quire prior authorization by adult services.:

(h) Projected survey correctlon budget to meet sur-

vey requirements.

(1) Intermediate care fac111t1es for the mentally re-
tarded (ICF-MR) required by a state or federal certifi-
cation survey to incur additional operating -costs in
excess of $125,000.00 for facilities with more than 15
beds, and $40,000.00 for facilities with 15 beds or less,

~ to mieet certification requirements, shall be allowed to

file a projected survey correction budget.

The projected survey correction budget shall be
based on a proposed budget for the survey corrections
for the provider’s most immediate future 12-month
period. The projection period shall end on the last day
of a calendar month. Copies of the survey deficiencies
shall be attached to the projected survey correction
budget.

(2) The projected survey correction budget shall be
reviewed for reasonableness and appropriateness by
the agency before the rate or rates are established for

the prOJectlon penod The pro;ected budget items
, (contlnued)
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which are determined to be unreasonable or not ap-

“propriate to the survey corrections shall be excluded.

'(3) A reasonable add-on to the per diem rate already

in effect shall be determined from the reviewed cor-
rection budget. The increases to the per diem rate
shall not be limited by K.A.R. 30-10-18(a)(2).
' " (4) Within three months after the end of the proj-
ection period, the provider shall submit sufficient
documentation for audit of its actual expenditures for
the survey corrections. The add-on adjustments shall
be reduced for any amounts of the survey correction
budget not spent for purposes reasonable and appro-
priate to the survey corrections.

(i) Determination of rates for adult care home pro-
viders re-entering the medicaid program.

(1) The per diem rate for each provider re-entering
the medicaid program shall be determined from:

(A) ‘A projected cost report where the provider has
not actively participated in the program by the sub-

 mission of any current patient service billings to the

program for 24 months or more or has not participated

in the medicaid program for less than 24 months, and

the per diem rate to be paid is not sufficient reim-
bursement for providing the economic and efficient
care and services required by program laws and regu-
lations; or

(B) the last historic cost report filed with the agency
if the provider has not actively participated in the
program during the most recent 24 months, and if the
per diem rate to be paid is sufficient reimbursement
for providing the economic and efficient care and
services required by program laws and regulations,
the agency shall apply the appropriate historic and
estimated inflation factors to the per diem rate deter-
mined in accordance with this paragraph. -

(2) Where the per diem rate for a provider re-enter-
ing the program is determined in accordance with
paragraph-(1)(A) of this section, the agency will make a
settlement in accordance with K.A.R. 30-10-18(f).

(3) Where the per diem rate for a provider re-enter-
ing the program is determined in accordance with
paragraph (1)(B) of this section, the agency will make
settlements only on those historic cost reports with
fiscal years beginning after the date on which the

provider re-entered the program. (Authorized by and -

implementing K.S.A. 39-708¢; effective May 1, 1985;

amended May 1, 1986; amended, T-87-29, Nov. 1,

1986; amended May 1, 1987; amended T-89-5, Jan.
21, 1988)

WINSTON BARTQN

Secretary of Social and

Rehabilitation Services

Doc. No. 006186
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State of Kansas

DEPARTMENT OF HEALTH
- . AND ENVIRONMENT k

TEMPORARY ADMIN ISTRATIVE
\ REGULATIONS oo

Artlcle 39.—~LICENSURE OF ADULT
| 'CARE HOMES~ """

28-39-77. Llcenslng procedure, all adult care

homes. (a) Initial license; site approval. The site for

any proposed new skilled nursing home, mhermedlate

‘nursing care home, intermediate nursing care:home

for the mentally retarded and intermediate personal
care homes shall be approved by the licensing agency
before design development or preliminary drawmgs

~ for the facility are submitted.

(b) New intermediate nursing care homes for the
mentally retarded shall not have more than one. resi-
dential building, as defined in K.ATR. 28-39-225, lo-

' cated on one site or on contiguous sites. Residential

buildings shall be dispersed geographlcally so as to

achieve 1ntegrat10n and harmony with the community

or neighborhoods in which they are to be located.
“(c) A written request for site evaluation shall be
made to the licensing agency and shall include the
followmg information: |

(1) the street name and number or. the Iegal de-
scnptlon of the proposed site;. L

(2) the name and telephone number of the md1v1d-
ual in the locale to be contacted. by evaluahon per-
sonnel;

3) dlmenswns and boundarles of the- s1te and.

(4) the name of the public utility or mumclpahty
that provides services to.the site, mcludmg water,
sewer,. electricity, and natural gas. o

(d) Imt1a1 license; new construction, conversmn of
an existing building, or modlﬁcatlon of structure.

Completed application forms  as prescnbed by the

licensing agency shall be submitted when a facility is
to be newly constructed, or. when an existing- building
is to be converted for use an adult care home, or.when
a structure is to be modified or expanded.

(e) Allskilled nursing homes, mtermedlate nursmg
care homes, intermediate nursing care homes for the
mentally - retarded and intermediate personal care
homes shall comply with the following. provisions:

(1) With the initial application, the owner. shall
submit one copy of prehmmary construction. plans and
outline specifications in compliance with- regulatlons
as follows:

(A) Skilled nursing homes and mtermedlate care
homes, K.A.R. 28~39-108 to K.A.R. 28-39-113, inclu-

sive:

39-311 to K.A.R. 29-39-312, inclusive; . . ...
(C) Intermediate nursing care homes for. the men-
tally retarded with 15 beds or fewer KAR. 28-39-225

and

(2) Prior to commencmg constructlon the owner

shall submit one copy of the ﬁnal plans and specxfica—

Coar
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tions which are certified by a registered architect to be
in compliance with regulations as follows:

(A) Skilled nursing homes and intermediate nurs-
ing care homes, K.A.R. 28-39-108 to K.A.R. 28-39-113,
inclusive;

(B) Intermedlate personal care homes, K.A.R. 28-
39-311 and K.A.R. 28-39-312, inclusive; and

(C) Intermediate nursing care homes for the men-
tally retarded with 15 beds or fewer, K.A.R. 28-39-225.

(3) All construction, including new work, addition,
“alteration, or remodeling which costs in excess. of
$10,000 or involves primary structural elements of
cost, shall be executed with construction documents
and inspection of the work under the immediate su-
pervision of a registered architect currently licensed
to practice in the state of Kansas. All project docu-
ments, including design development drawings,
working drawings, specifications, and the certificate of
completion in accordance with the construction docu-
ments, shall bear the official seal or stamp of the
responsrble architect.

(4) If construction does not commence within one
year of the date the final plans and outline specifica-
tions are submitted to the hcensmg agency, they shall
be resubmitted.

(5) The owner shall submit to the licensing agency
any changes in the information in the initial applica-
tion, plans, or specifications.

(6) When the architect determines that construction
is 50 percent completed, the owner shall notrfy the
licensing agency.

(7) The owner shall notify the licensing agency 30
days in advance of the estimated completion date of
the facility.

(8) The licensing agency shall issue a license when:

(A) Construction is completed;

(B) the facility is found to meet all applicable re-
~ quirements of law; and

(C) the apphcant is found to quahfy for a hcense

() Renewal of license. Each licensee shall apply for
renewal of an existing license not less than 120 days
before the existing license expires. The application
shall be submitted on forms prescribed by the licens-
ing agency. The renewal of a license shall be contin-
gent upon a finding by the licensing agency that the
applicant meets all applicable requirements of law.

(g) Change in ownership. Each licensee shall notify
the licensing agency of any anticipated change in
ownership information from that which is on the cur-
rent license application form. This notice shall be
~ submitted 60 days in advance of the proposed effec-
tive date of the change. A change of ownership shall
not take effect prior to the issuance of the initial
license. .

(h) Change of administrator. Each licensee of a
- skilled nursing home, intermediate nursing care
home, intermediate nursing care home for the men-
tally retarded and intermediate personal care home
shall notify the licensing agency immediately when
the designated administrator is no longer employed.
When a new administrator is employed, the licensee
shall notify the licensing agency of the name, address,
and Kansas license number of the new administrator.
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(1) Change of bed capac1ty Any proposed change in

‘bed capacity of any facility, whether an increase or.a

decrease, shall be approved by the. hcensmg agency
before the change is made. . .

() License fees. Each initial apphcatlon for ‘a lr-
cense and each apphcatlon for renewal of a license
shall be accompanied by a llcense fee of $50. 00 plus
$7.00 for each bed.

If a license is 1ssued for less than one yea,r, the
license fee shall be prorated from the month, the li-
cense is effective. No refund of a license feeghall be
made if a license apphcatron is denied, . ..

(k) Application information. Each’ apphcat nw sub-
mitted for initial license shall include: ..

(1) The completed application form pres(,y:;hed by

the licensing agency; BT

(2) legal documents transferrlng ownershgg,,,gr con-
trol, including' sales contracts, leases, man ement
agreements, and any requlred approvals gf other
licensees or mortgagors;

(3) curriculum vitaes or resumes for all professmnal
staff to be involved with operating or supervising the
operation of the applicant’s facility or facilities., This
requirement shall apply to anyone an. apph(cant will
rely on to supervise operations of the facility ‘or facili-
ties and anyone who will be involved in conducting
the business affairs of the apphcant s fac1hty or fac111-
ties; and

(4) ‘A current balance sheet and statement of n_et
worth prepared according to generally accepted ac-
counting principles and certified by the applicant to

.be accurate. (Authorized by K S.A. 39-932; imple-

menting K.S.A. 1986 Supp. 39- 927, 39-930, andK S.A.
39-932; effective May 1, 1982; amended T-84-17, July
26, 1983 amended May 1, 1984; amended, T-87-51,
December 19, 1986; amended May 1, 1987 amended
T-88-57, Dec. 16, 1987.): e

28-39-83. Admxmstx‘:;\twni management standard
(a) Each licensee shall have full authority and respon-
sibility for the operation of the facility and forl confiph-
ance with licensing requiremeats.” - -

(b) Policies ‘and procedures:. Each hcenfse'e shall
adopt ‘and enforce written pol1cxes ‘and pi‘t%edures
relative to:

(1) The health care, safety, psychosoelal and self-
esteem needs of the residents; -~ -

(2) Protection of personal and property rrghts of
residents; :

(3) Review of pohcles All pohcles and procedures

.of the facility shall be revised as necessary and re-

viewed at least annually; and

(4) Availability of policies. Policies and procedures
shall be available, on request, to all persons during
normal business hours. A notice of avallablhty shall be
posted in a conspicuous location in the facility.

(c) Administrator. Each licensee shall adopt a writ-
ten job description for, and shall employ, a full-time
licensed administrator. The administrator shall be re-
sponsible for the overall management of the facility,
including:

(1) Planning, orgamzmg, and directing the operation
of the facility as authonzed by the licensee;

(cont:nued)

© Kansas Secretary of Stte, 1988



0 | KANSAS REGISTER

REGULATIONS

(2). Implementing operatlonal pohc1es and proce-
dures for the facility; and

3 Authonzmg, in writing, a respons1ble employee
18 years ‘old .or older to act on the admlmstrators
‘behalf in'the administrator’s a'bsence.

(d) Advisory committee. Each fac1llty shall have an
adv1sory committee, including, but not’ llmlted to, a
physician, a nurse, and a rehglous adv1sor The advi-
sory committee: shall i ~ :

(1)-Give advice and counsel “to the admmlstrator

- (2) Review resident:care policies at least annually,

(3) Meet at least once every six months; and

" (4) Record ‘and retain minutes of the meetings.

“ (e) -Admission. Each- licénsee shall have written
policiestegarding admission of residents. The admis-
sion policy shall meet the following requirements:

(1) The facility shall admit only those persons whose
nursingv¢are and physical needs can be met.

" (2) Each resident admitted shall be under the care of
a physician licensed to practice in Kansas.

(3) Upon admission or within 48 hours of admission,
referral information shall be:obtained by the facility.
Referral forms shall include a medical history, diag-
nosis, personal and social data, and a descnptlon of
perrmtted activities. s

.(4) Before admission, the prospectlve resident or the
legal guardian of the resident shall be informed, in
writing, of the rates and charges for the facility’s ser-
vices and of the resident’s obligations regarding pay-
ment. This 1nformat10n shall 1nclude the refund policy
of the facility.

(5)-At ‘the timie- of admlssmn the llcensee shall

execturte a 'written agreement Wlth the resident or the
legal guardian of the resident which describes in de-
tail the goods and services .which ‘the resident will
-receive: and which sets forth the: obhgatwns that the
- resident-has toward: the facility. : ' ;

(6) The facility shall not admit:
" (A) Children under the age of 16 years;

- (B) ‘Women who *are pregnant or - W1th1n three
months following pregnancy; or B

(C) Pérsons in need-of active treatment for alcohol-
ism, a méental condition, or drug addiction.

' (’f) Transfer and discharge. Each facility shall have
‘written policies regarding: transfer and discharge of
residents. The policy shall meet the: followmg re-
quirements: )

(1) Immedlate arrangements shall ‘be made to
transfer a resident when, in the written judgment of
the resident’s attendmg physician, - changes. in the
physxcal or mental condition of the resident necessi-
tate care which the facility is not capable of provxdrng

(2) Persons with an infection or disease in commu-
mcable stage shall be isolated in accordance with

“Systems A. Category-Specific Isolation Precautions”
of the CDC Guidelines for Isolation Precautions in
Hospitals, U.S. Department of Health and Human
‘Services, Public Health Service, Centers for ‘Disease
~ Control, as in effect July 1, 1987. If the facility cannot
provide lsolatlon requlred the person shall not be
admitted. :

“(3) When any re51dent develops a commumcable
dlsease or infection that cannot be managed in the

©-Kansas. Secretary of State, 1988

facility, immediate arrangements shall be made forthe
transfer of the resident to an appropriate hospital or

-other facility. The development of any communicable

disease or infection after admission shall be reported
to the local health department.

(4) Except in'an emergency, a re31dent shall not be
transferred or discharged from the facility for _med1cal

reasons without a written-order from the attending
-physician-and prior netification to the resident or the
legal guardian of the resident as prescribed in K.A.R.

28-39-78(a)(3). A summary of administrative,.social,

‘medical, and nursing information shall accompany the
‘resident if transferred to another facility or hospital.

., (g) Transfer agreement. Each facility shall have on
file and in effect a transfer agreement with one or
more hospitals which provides the basis for effective
working arrangements under which inpatient hospital
care or other hospital services are available promptly
to the facility’s residents when needed. A hospital and
the facility shall be considered to have a transfer
agreement in effect if, by reason of a written agree-
ment between them, or if the two institutions are
under eommon control, by reason of a written under-
standing by the person or body who controls both
institutions, there is.reasonable assurance that: .

(1) Transfer of residents will be effected between
the facilities, without delay, whenever a transfer is
medically appropriate as determmed by the attending
physician;

(2) There. will be an 1nterchange of medlcal and

other information necessary or useful in the care and

treatment of individuals transferred between- the fa-
cilities; and -

(3) There will be arrangements made for the transfer
of personal effects, particularly money and valuables,

and for the transfer of information related to these

items:- when necessary. .

th) Outside resources. Each facility shall prov1de
services to residents according to their needs either by
staff or by the use of qualified outside resources.
These services shall be provided as follows:; -

(1) When'a facility does not have a professional on
its staff who is qualified to provide a specific required
service, it shall make arrangements to have the service
prov1ded by a qualified person or agency through

‘direct services to residents or as a consultant to the

“facility..

(2) The terms of the agreement, mcludmg ﬁnancral
arrangements and charges, shall be delineated in
writing and signed by an authorized representative of
the facility and the person or agency prov1d"ing the
service.

(3) The outside resource, when acting as a , consul-
tant, shall apprise the administrator of recommenda-
tions and plans for their implementation, and. shall
provide continuing assessment through dated, signed
reports. These reports shall be retained by the facility.

(i) Resident possessions.

(1) Each facility shall have written pollc1es which
ensure the security of residents” personal possessions.

(2) A written inventory of each resident’s personal
possesswns signed by the resident, ‘or by the resi-
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dent’s legal guardian, shall be completed at the time of
admission and shall be updated annually.

(3) If a resident deposits personal possessions with
the facility for safekeeping, a written record shall be
maintained and a receipt shall be given to the resi-
dent.

(j) Resident funds.

(1) If any facility accepts a resident’s funds for safe-
keeping or assumes responsibility for a resident’s fi-
nancial affairs, the resident shall agree in writing to
the transfer of responsibility to the facility. ‘

(2) Each facility shall utilize an accounting system
which ensures an accurate accounting of receipts and
disbursements made to, or on behalf of, a resident.

(8) Each facility shall designate in writing the per—
son responsible for the accounting system.

(4) Receipts for all transactions shall be signed by
the resident or the legal guardian of the resident.

(5) Each facility shall make a written quarterly ac-
counting of transactions to the resident and shall ad-
vise the resident of the current balance of the resi-
dent’s funds.

(k) Power of attorney and guardianship. A power of
attorney from or legal guardianship for a resident shall
not be accepted by anyone employed by or having a
financial interest in the facility unless the person is
related by marriage or blood within the second degree
to the resident.

(1) Reports. Each admmlstrator shall submit to the
licensing agency, not later than 10 days following the
period covered, a quarterly report of residents and
employees. The report shall be submitted on forms
provided by the licensing agency. The administrator

shall submit any other reports as required by the .

licensing agency.

(m) Telephone. The facility shall maintain at least
one noncoin-operated telephone accessible to resi-
dents or employees for use in emergencies. Names

and telephone numbers of persons or places com-

monly required in emergencies shall be posted adja-
cent to the telephone.

(n) Smoking. Smoking may be permitted only in
designated areas. Residents shall have the choice to
be assigned a room in which smoking is not permitted.
Smoking shall be prohibited in all other areas that are

- used for resident treatment or diagnosis. (Authorized
by and implementing K.S.A. 39-932; effective May 1,
1982; amended May 1, 1985; amended T-88-57, Dec.
16, 1987. )

28-39-114 to 28-39-129. (Authorized by and im-
plementing K.S.A. 39-932; effective May 1, 1982; re-
voked, T-88-57, Dec. 16, 1987 ) ,

28-39-130. (Authonzed by and 1mplement1ng
K.S.A. 39-932; effective May 1, 1982; amended, T-83-
15, July 1,'1982; amended May 1, 1983; revoked,
T-88-57,‘ Dec. 16, 1987.)

28-39-131. (Authorized by and implementing

K.S.A. 39-932; effective May 1, 1982; revoked T-88-
57, Dec 16, 1987)

28-39-139 to 28-39-143. (Authonzed by and im-~

plementmg K.S:A. 39-932; effective, T—83-28 Sep-
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tember 22, 1982; effective May 1 1983 revoked, T-‘
88-57, Dec. 16, 1987)

28-39-300. Admmlstration. The intermediate per-
sonal care home shall be operated in a manner to
ensure the delivery of all required administrative ser-
vices. (Authorized by and implementing K.S A 39-
932; effective, T-88-57, Dec. 16, 1987.)

28-39-301. Admxmstratlon, management standard.
(a) The licensee shall have authority and responsibil-
ity for the operation of the facility and for comphance

‘with licensing requirements.

(b) The licensee shall operate the facﬂlty to assure
the health care, safety, psychosocial, and self-esteem
needs of the remdents and to protect persenal and
property rights of resxdents, s

(¢) Admission. .

" (1) The facility shall admit and retam onlypersons
in need of supervision or simple nursing care;

(2) Before admission, the prospective resident or
the legal guardian of the resident shall be informed, in
writing, of the rates and charges and the re51dent s
obligations regarding payment, mcludmg the refund
policy of the facility;

(3) At the time of admlssmn the licensee shall exe-
cute a written agreement with the resident or the legal
guardian of the resident which describes in detail the
goods and services which the resident shall receive
and which sets forth the obligations which the resi-
dent has toward the facility; and

(4) The facility shall not admit persons with an
infection or disease in communicable stage; women
who are pregnant or within three months following
pregnancy; or persons in need of active treatment for
alcoholism, mental condition, or drug addiction.

" (d) Power of attorney and guardianship. A power of
attorney from or legal guardianship for a resident shall
not be accepted by anyone employed by or having a
financial interest in the facility unless the person is
related by marriage or blood within the second degree
to the resident. ;

(e) Reports. The facﬂlty shall submit to the licens-
ing agency, not later than 10 days following the period
covered, a quarterly report of residents and employ-
ees. The report shall be submitted on forms provided
by the licensing agency. The facility shall submit any’
other reports as required by the licensing agency.
(Authorized by and implementing K.S.A. 39-932 ef-
fective, T-88-57, Dec. 16, 1987.)

28-39-302. Health services. The mtermed1ate
personal care home shall provide organized health
services with qualified personnel to meet the health
needs of the residents, including those health services

prescribed in K.A.R. '38-29-303 to K.A:R. 28-39-306.

(Authorized by and implementing K.S.A. 39-932; ef-
fective, T-88-57, Dec. 16, ‘1987.)

'28-39-303. Health services; med:cal and ‘dental
services standard. (a) Residents shall provide for their

~ own medical services through personal physicians and

for dental services by their personal dentists.
(b) Res1dents may . self-admmlster medications or

(continued)
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facility personnel may supervise residents who self-
administer medication by:

(1) Reminding residents to take medication,

(2) opening bottle caps for residents,

(3) reading the medication label to residents,

(4) observing residents while they take medica-
tions, L

(5)-checking the self-administered dosage against
the label of the container, =~

(6) reassuring residents that they have obtained and
are taking the dosage as prescribed, ‘

(7) assisting a resident with the taking of medica-
tions when the resident requires assistance, and
" (8) keeping daily records of when residents receive
supervision. (Authorized by and implementing K.S.A:
39-932; ¢ffective, T-88-57, Dec: 16, 1987.)

28.39-304. Health services; supportive services
standard. (a) The facility shall provide sufficient li-
censed nurses or nurse aides to meet the needs of
residents. ‘ C

(b) Residents shall be provided simple nursing care
as needed, including bathing, oral hygiene, hair care,
manicure, pedicure, shaving, and dressing. ‘

(c) Personnel shall be on site and available imme-
diately to all residents to assure prompt necessary
action in case of injury, illness, fire, or other.emer-
gency. -

(d) The facility shall make arrangements with local
health departments to provide professional consulta-
tion on matters of personal and environmental health.

‘(e) The resident’s nearest relative or legal guardian
and personal physician shall be notified of any change
in the resident’s condition. (Authorized by and imple-
menting K.S.A. 39-932; effective, T-88-57, Dec. 16,
1987.)

28-39-305. Health services; records standard. (a)
Resident records shall be maintained with pertinent
information regarding care of the resident.

(b) Resident records shall include name, date of
- admission, birth date, nearest relative or legal guard-
ian, personal physician, and whom to notify in case of
illness or accident. (Authorized by and implementing
K.S.A. 39-932; effective, T-88-57, Dec. 16, 1987.)

28.39-306. Health services; dietetic services stan-
dard. The facility shall provide meal services which
include: . '

(a) Menus planned and followed to meet the nutri-
tional needs of residents; ,

(b) Foods prepared by methods that conserve the
nutritive value, flavor, and appearance and attractively
served at the proper temperature; and

(c) A dietetic services supervisor having overall re-
sponsibility for supervision of dietetic services in fa-
cilities of more than 10 beds. (Authorized by and
implementing K.S.A. 39-932; effective, T-88-57, Dec.
16, 1987.) » . :

- 28-39-307. Environmental sanitation and safety.
The intermediate personal care home shall provide
staff and services to ensure a clean, safe, and comfort-
able environment for residents and shall meet the
environmental sanitation and safety requirements

© Kansas Secretary of State, 1988

prescribed in K.A.R. 28-39-308 to K.A.R. 28-39-310,
inclusive. (Authorized by and implementing K.S.A.
39-932; effective, T-88-57, Dec. 16, 1987.) o

28-39-308. Environmental sanitation and safety;
housekeeping standard. (a) Housekeeping seivices
shall be provided to maintain a safe, sanitary, and
comfortable environment for residents and to help
prevent the development or transmission of infec-
tions. , ‘

(b) The fadility shall be kept free of insects, rodents,
and vermin. ‘ '

{c) The grounds shall be free from accumulation of
rubbish and other health and safety hazards. _

(d) The interior and exterior of the building shall be
maintained in a clean, safe, and orderly manner.
(Authorized by and implementing K.S.A. 39-932; ef-
fective, T-88-57, Dec. 16, 1987.) R

28.39-309. Environmental sanitation and safety;
maintenance standard. (a) All buildings shall be
maintained in good repair and free from hazards.

(b) All electrical and mechanical equipment shall
be maintained in good repair and in safe operating
condition. <

(c) Resident care equipment for personal care and
treatments shall be maintained in a safe and sanitary
condition. (Authorized by and implementing K.S.A.
39-932; effective, T-88-57, Dec. 16, 1987.)

28-39-310. Environmental sanitation and safety;
disaster preparedness standard. (a) The facility shall
have a written plan with procedures to be followed if a
disaster, such as fire, tornado, explosion, or flood,
occurs inside or outside the facility. The facility shall
ensure that the staff are prepared for a disaster. .

(b) The disaster plan shall be available and posted
for residents and staff. '

(c) The plan shall include evacuation routes and
procedures to be followed in case of fire, tornado, .
explosion, flood, or other disaster. The plan-shall in-
clude procedures for the transfer of residents, casual-
ties, medical records, medications, and notification of
next of kin and other persons. (Authorized by and
implementing K.S.A. 39-932; effective, T-88-57, Dec.
16, 1987.) ‘ R

28-39-311. Physical environment. The intermedi-

- ate personal care home shall provide a physical envi-

ronment that promotes the health, safety, and well-
being of residents and employees and which meets
the physical environment requirements prescribed in
K.A.R. 28-39-312. (Authorized by and implementing
K.S.A. 39-932; effective, T-88-57, Dec. 16, 1987.)

28-39-312. Physical environment and complete
consruction. (a) General provisions. The following
provisions describe the physical environment and
complete construction requirements for intermediate
personal care homes. The facility shall provide for a
safe, sanitary environment and for the safety and
comfort of the residents. o

(b) Each intermediate personal care home: shall
consist of at least the following units, areas, and rooms
which shall all be within a single building and under
one roof; ' : . :
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(1) All beds shall be located in rooms designed for
not more than five beds. Each resident bedroom shall
meet the following requirements;

(A) Minimum room areas, excluding toilet rooms,
closets, lockers, wardrobes, other built-in fixed items,
alcoves or vestlbules shall be 80 square feet in sin-
gle-bed rooms and 60 square feet per bed in multibed

rooms. Visual privacy shall be provided each bed in a

multibed room;

(B) Each t01let room shall contain at least a toilet
and a lavatory but not more than two toilets. The
lavatory may be omitted if the toilet adjoins bedrooms
containing a lavatory. There shall be not less than one
toilet for each five residents; and

(C) Each resident room shall be provided with a
fixed closet or freestanding wardrobe with doors. A

~shelf and hanging rod shall be provided.

(2) Service areas or elements required below shall
be located in all intermediate personal care homes. All

service areas shall have access from the general corri- -

dor system without passing through any intervening
use area. Exceptions shall include adjoining use areas
which have closely related functions. Large open or
central living areas, such as lounges, living rooms, and
dens, may be considered as corridors. Each facility
shall contain:

(A) Space for charting, records, and a telephone;

(B) A toilet and lavatory for staff and visitors;

(C) Alocked medication storage area with space for
separate storage of each resident’s medication. A sep-
arate locked compartment shall be provided within
the area for controlled drugs and narcotic storage;

(D) Space for storage of clean linen separate from
the soiled linen area;

(E) Space for holding of soiled laundry with provi-
sions to prevent odors, contamination of clean linen,
and spread of d1sease In buildings where laundry

processing is done, washing and drying machines.

shall be provided to process soiled laundry in the
workroom area. The workroom shall contain a work
counter and a storage cabinet for supplies;

(F) Space for storage of equipment for the facility’s
use. This space may be part of the janitor’s closet;

(G) Bathing units at the rate of one bathtub or
shower per five residents. Bathing units shall be lo-
cated in rooms or areas with access to a toilet and a
lavatory without entering the general corridor. Bath-
ing units shall be located within enclosures which
provide for privacy.

(H) A utility sink, hot and cold water, shelf, and
mop hanging provision;

(I) Living, dining, and recreational areas;

(J) Public areas which include:

(i) An entrance at grade level which is designed to
accommodate the handicapped in wheelchairs;

(ii) At least one public toilet accessible to and us-
able by the physically handicapped; and )

(iii) A public telephone accessible for use from a
wheelchair; ,

(K) Dietary areas in the size required to implement
meal service. The dietary area shall include provision
for disposal of waste by incineration, mechanical de-

struction, compaction, removal or by a combination of
' ' Vol. 7 No. 6, February 11, 1988

these techniques. Stored waste shall be in water-tight,
closed containers; and

(L) Iftools, supplies, or equipment used for yard or
exterior maintenance are stored at the facility, a room
which opens to the outside or which is located in a
detached building for storage of such equlpment

(c) Details and finishes.

(1) Details.

(A) Rooms containing bathtubs, sitz baths shOWers ;
and toilets subject to occupancy by res1dents shall be
equipped with doors and hardware capable of opening
outward or allow ingress to the room without the need
to push against a resident who may have collapsed in
the room.

(B) Windows and outer doors left in an open p051-
tion shall be provided with insect screens. Windows

~ shall be designed to prevent accidental falls when

open or shall be provided with security screeis.

(C) Doors, sidelights, borrowed lights, and win-
dows in which the glazing is within 18 inches or 46
centimeters of the floor shall be glazed with glass,
wire glass, or plastic glazing material that will resist
breaking and will not create dangerous cutting edges
if broken. If glazing in any areas does not meet the
above requirement, protective barriers or railings
shall be provided. Safety glass or plastic glazing ma-
terials as described above shall be used for shower
doors and bath enclosures.

(D) Grab bars shall be provided for all res1dents
toilets, showers, tubs, and sitz baths. The bars shall
have 1% inch or 3.8 centimeters clearance to walls and
shall have sufficient strength and anchorage to sustain
a concentrated load of 150 pounds or 113.4 kilograms.

(E) Shower bases and tubs shall have a nonshp
surface.

(2) Finishes. : o

(A) Wall bases in kitchens, soiled workrooms, and
other areas which are frequently subject to wet clean-
ing methods shall be tightly sealed and constructed
without voids that can harbor insects.

(B) Wall finishes shall be washable and in the im-

mediate area of plumbing fixtures shall be smooth and
moisture resistant.‘ Finish, trim, wall, and floor con-
structions in dietary and food preparation areas shall
be free from spaces that can harbor rodents and in-
sects. »
(C) Floor and wall penetrations by pipes, ducts‘, and
conduits shall be tightly sealed to minimize entry of
rodents and insects. Joints of structural elements shall
be similarly sealed.

(D) Ceilings in the dietary and food preparation
areas shall be cleanable by dustless methods, such as
vacuum cleaning or wet cleaning. These areas shall

" not have exposed or unprotected sewer lines.

(d) Mechanical requirements. '
(1) Heating, air conditioning, and ventilating sys-

“tems. The system shall be designated to maintain a

year-round indoor temperature range in resident care

“areas of 70°F. with a relatlve humldlty range of 30 to

60 percent.
(2) Plumbing and piping systems. I
(A) Backflow preventlon devices or vacuum break—
(continued)

OKansasSocmwyk ’ afsetm'.'im,k



154 | o _ KANSAS REGISTER

REGULATIONS

ers shall be installed on fixtures to which hoses or

tubing can be attached.

~(B) Water distribution systems shall be. arranged to
provrde hot water outlets at all times. The temperature

_ of hot water shall range between 98°F and 115°F. at

shower, bathing, and handwashing facrhtles through-

_out the system.

‘(e) Electrical requirements.

(1) All spaces occupied by persons or machmery
and equipment within the buildings, approaches to
buildings, and parking- 1ots shall have adequate light-
ing. -
(2) Minimum hghtmg intensity levels shall be as
required in Table 1.

3 COI‘I‘ldOI’S and stairways shall remain lighted at
all times.

4) All lights shall be equlpped with shades, globes,
grids, or glass panels that prevent direct glare to the
residents’ eyes.

(f) Site location requlrements The facility shall be:

(1) Served by all-weather roads or streets;

(2) free from noxious or hazardous smoke or fumes;

(3) a minimum of 3,000 feet or 914 meters from
concentrated livestock operations, including feedlots,
shipping or holding pens;

(4) free of flooding for a 20-year period; and

(3) sufficient in area and configuration to accom-
modate the facrhty, drives, parking, sidewalks, and a
recreation area. ;

(g) Site development requn'ements

(1) Final grading of the site shall provide topogra-
phy for positive surface drainage away from the
building and positive protection and c(mtrol of surface
drainage and freshets from adjacent areas.

(2) Except for lawn or shrubbery which may be
used in landscape screening, an unencumbered out-
door open area of at least 20 square feet per resident
shall be provided for recreational use and shall be so
designated on the plot plan. The licensing agency may
approve equivalent facilities provided by terraces,
roof gardens, or similar provisions for homes located
in high density urban areas. (Authorized by and im-
plementing K.S.A. 39-932 effectlve T-88-57 Dec. 16,
1987)

TABLE 1. ARTIFICIAL LIGHT REQUIREMENTS

' Light Measured
Place in Foot Candles

Where Measured

K:tchen and other food

preparation and serving -
B : Counter level

Dining room 25 Table level
Living room and/or recreation
room

General 15
Reading and other

specialized areas

(may be portable-

Three feet above floor

Chair or table level

- lamp) - 50
Central bath and showers 30 -Three feet above floor
" Resident’s room - ' o
General 10 Three feet above floor
Bed . 30 Mattress top level
* Corridors 10 Floor level
Stairways 20 Step level
Exits i Floor level
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28-39-400. Administration. The boarding care
home shall be operated in a manner to ensure the
delivery of all required administrative services.
(Authorized by and implementing K.S.A. 39-932 ef—
fective, T-88-57, Dec. 16, 1987.) : ,

28.39-401. Administration; management" stan-
dard. (a) The licensee shall have full authority and
responsibility for the operation of the facility and for
compliance with licensing requirements. - '

(b) The licensee shall operate the facility to assure
the safety, psychosocial, and self-esteem needs of the
residents; and to protect personal and property rlghts
of residents.

(c) Admission. ' S

(1) The facility shall admit and retain only persons
in need of supervision. The facility shall accommodate
a maximum of 10 residents.

(2) Before admission, the prospective resrdent or
the legal guardian of the resident shall be informed, in
writing, of the rates and charges and the resident’s
obligations regarding payment, including the refund
policy of the facility.

(3) At the time of admission, the licensee shall exe-
cute a written agreement with the resident or the legal
guardian of the resident which describes in detail the
goods and services which the resident shall receive

~ and which sets forth the obligations which the resi-

dent has toward the facility.

(4) The facility shall not admit persons with an
infection or disease in' communicable stage; women
who are pregnant or within three months following
pregnancy; or persons in need of active treatiment for
alcoholism, mental condition, or drug addiction.

(d) Power of attorney and guardlanshlp A power of
attorney from or legal guardianship for a resident shall
not be accepted by anyone employed by or having a
financial interest in the facility unless the person is
related by marriage or blood within the second degree

" to the resident.

(e) Reports. The facility shall submrt to the llcens- :

" ing agency, not later than 10 days following the period

covered, a quarterly report of residents and employ-
ees. The report shall be submitted on forms provided
by the licensing agency. The facility shall submit any
other reports as required by the hcensmg agency.
(Authorized by and implementing K.S.A. 39-932 ef-
fective, T-88-57, Dec. 16, 1987.) =

28.39-402. Health services. The boardmg care
home shall provide qualified personnel to meet the
needs of the residents, including those services pre-

scribed in K.A.R. 28-39-403 to K.A.R. 28-39-405.

(Authorized by and implementing K.S:A. 39-932; ef-
fectlve, T-88-57 Dec. 16, 1987.) =

28-39-403. Health services; medical and dental
services standard. (a) Residents shall provide for their
own medical services through personal physicians and
for dental services by their personal dentists. -

-(b) Residents may self-administer medications or
facility personnel may supervise residents who self-
administer medication by: :

(1) Reminding resrdents to take medlcatlon ,
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(2) opening bottle caps for residents,

(3) reading the medication label to residents, -

(4) observing residents while they take medlca-
tions,

5) checkmg the self-admlmstered dosage agamst
the label of the container,

(6) reassuring residents that they have obtalned ‘and
are taking the dosage as prescribed,

(7) assisting a resident with the taking of medlca-
tions when the resident requires assistance,

(8) keeping daily records of when res1dents recelve
supervision, and :

(9) immediately reporting notlceable changes in the
condition of a resident to the resident’s physician and
nearest relative or legal guardian.

(c) Restraints shall not be used. (Authorlzed by and
implementing K.S.A. 39-932; effective, T-

28-39-404. Health services; records standard. (a)
Resident records shall be maintained with pertinent
information regarding care of the resident.

(b) Resident records shall include name, date of
admission, birth date, nearest relative or legal guard-
ian, personal physician, and whom to notify in case of
illness or accident. (Authorized by and implementing
K.S.A. 39-932; effective, T-88-57, Dec. 16, 1987.)

28-39-405. Health services; dietetic services stan-
dard. The facility shall provide meal services that
include:

(a) Menus planned and followed to meet the nutri-
tional needs of residents; and

(b) Foods prepared by methods that conserve the
nutritive value, flavor, and appearance and attractively
served at the proper temperature. (Authorized by and
implementing K.S.A. 39-932; effective, T-88-57, Dec.
16, 1987.)

- 28-39-406. Envxronmental sanitation and safety

The boarding care home shall provide staff and ser-

vices to ensure a clean, safe, and comfortable envi-
ronment for residents and shall meet the environ-
mental sanitation and safety requirements prescribed
in KAR. 28-39-407 to K.A.R. 28-39-409, inclusive.
(Authorized by and implementing K.S.A. 39-932; ef-
fective, T-88-57, Dec. 16, 1987) ‘

28-39-407. Environmental sanitation and safety,
housekeeping standard. (a) Housekeeping services
-shall be provided to maintain a safe, sanitary, and
comfortable environment for res1dents and to help
prevent the development or transmission of infec-
tions.

(b) The facility shall be kept free of insects, rodents,
and vermin.

(c) The grounds shall be free from accumulation of
rubbish and other health and safety hazards.

(d) The interior and exterior of the building shall be
maintained in a clean, safe, and orderly manner.
(Authorized by and 1mplement1ng K.S.A. 39-932; ef-
fective, T-88-57, Dec. 16, 1987.) = .

28-39-408. Environmental sanitation and safety,
maintenance standard. (a) All buildings shall be
maintained in good repair and free from hazards.
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(b) All electncal and mechamcal equlpment shall

~ be maintained in good repair and in safe operatmg

condition.

(c) Resident care equipment shall be maintained in
a safe and sanitary condition. (Authorized by and im-
plementing K.S.A. 39—932 effectlve T-88-57, Dec 16
1987.)

23-39-409. Env1ronmental sanitation and safety;
disaster preparedness standard. (a) The facility shall
have a written plan with procedures to be followed if a
disaster, such as fire, tornado, explosion, or flood,
occurs inside or outs1de the facility. The facility shall
ensure that the staff are prepared for a disaster.

(b) The disaster plan shall be avallable and posted
for residents and staff.

(c) The plan shall include evacuation routes and -
procedures to be followed in case of fire, tornado,

- explosion, flood, or other disaster. The plan shall in-

clude procedures for the transfer of residents, casual-
ties, medical records, medlcatlons and notification of
next of kin and other persons. (Authorized by and
1mplement1ng K.S. A 39-932; effective, T-88-57, Dec.
16, 1987.)

28.39.410. Physical environment. The boardmg
care home shall provide a physical environment that
promotes the health, safety, and well-being of resi-
dents and employees and which meets the physical
environment requirements prescribed in K.A.R. 28-
39-411. (Authorized by and implementing K:S. A. 39-
932; effective, T-88-57, Dec. 16, 1987.)

'28-39-411. Physical environment and complete
construction. (a) General provisions. The following
provisions describe the physical environment and
complete construction requirements for boarding care
homes. The facility shall provide for a safe, sanitary
environment and for the safety and comfort of the
res1dents

(b) Each boarding care home shall consist of at least
the following units, areas, and rooms which shall all
be within a single bu11dmg and under one roof;

(1) All beds shall be located in rooms designed for
not more than five beds. Each resident bedroom shall
meet the following requirements;

(A) Minimum room areas, excluding toilet rooms,
closets, lockers, wardrobes, other built-in fixed items,
alcoves or vestlbules shall be 60 square feet per bed.
Visual privacy shall be prov1ded for each. bed in a
multibed room;

(B) Each toilet room shall contain at least a toxlet
and a lavatory but not more than two toilets. The
lavatory may be omitted if the toilet adjoins bedrooms
containing a lavatory. There shall be not less than one
toilet for each five residents; and

(C) Each.resident room shall be provided with

“space for resident clothing and personal items.

(2) Services areas or elements required below shall
be located in all boarding care homes. Each fac1hty
shall contain: o

(A) Space for storage of clean linen;

(B) Space for holdmg of soiled laundry,

: (continued)
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(C) Space for storage of equipment for the facility’s
use.

(D) Bathing units at the rate of one bathtub or
shower per five residents. Bathlng units shall be lo-
cated in rooms or areas with access to a toilet and
lavatory without entering the general corridor. Bath-
ing units shall be located within enclosures which
prdwde for privacy;

(E) Living and dining areas;

(F) Food preparatlon areas in the size required to
implement meal service. The area shall include pro-

vision for disposal of waste by incineration, mechani--

cal destruction, compaction, removal, or by a combi-
nation’ pf these techniques. Stored waste shall be in
water-tight, closed containers; and

(G) I tools supplies, or equipment used for yard or
exterior maintenance are stored at the facility, a room
which opens to the outside or which is located in a
detached building for storage of such equipment.

(c) Details and finishes.

(1) Windows and outer doors left in an open posi-
tion shall be provided with insect screens.

(2) Shower bases and tubs shall have a nonsllp
surface.. .

3) Wall ﬁmshes shall be washable and in the im-
mediate area of plumbing fixtures shall be smooth and
moisture resistant. Finish, trim, wall, and floor con-
structions in food preparation areas shall be free from
spaces that can harbor rodents and insects.

(4) Ceilings in the food preparation areas shall be .

cleanable by dustless methods, such as vacuum
cleaning or wet cleaning. These areas shall not have
exposed or unprotected sewer lines.

(d) Mechanical, plumbmg, and electrical require-
ments.

(1) Heating, air conditioning, and ventilation sys-
tems. The system shall maintain a year-round indoor
temperature range between 70°F. to 85°F.

(2) The temperature of hot water shall range be-

tween 98°F. and 115°F. at shower, bathing, and hand-
washing fac1ht1es throughout the system.

(3) All spaces occupied by persons or machmery'

and equipment within the buildings, approaches to
buildings, and parking lots shall have adequate light-
ing. (Authorized by and implementing K.S.A. 39-932;
eﬁ'ectlve, T-88-57, Dec. 16, 1987.) . :

Article 50.—ASBESTOS CONTROL

28-30-1. Definitions. As used in these regulations:
(a) “Accredited asbestos worker” means a person.

who has fulfilled the training requirements and suc-

cessfully completed the written examination require-

ments prescribed under federal law for persons who

conduct response actions with respect to friable as-
bestos-containing material in elementary and second-
ary-schools.

(b)- “Agent” means any person who is not an em-
ployee of a business or public entity that has been
spec1ﬁcally authorized by the entity to act in its behalf
in regard to carrying out any activity which requires
the person to be present in the work area while an
asbestos removal project, an abestos encapsulation

© Kanisas Secrotary of State, 1988

project, or an asbestos related dismantling project is in
progress.

(c) ° Appropnate protectwe clothing” means outer
clothing intended to be worn by a person who is "
engaged in asbestos removal or encapsulation activi-
ties. The purpose of the protective clothing is to facil-
itate the removal of asbestos fibers from the person
before that person moves from an area that contains
asbestos fibers into an area that is intended to remain
free of these fibers. Protective clothing shall consist of
coveralls or a similar whole body covering, head
covers and foot covers. Protective clothing shall be
worn at all times that friable asbestos containing ma- |
terials are being handled directly and when otherwise
required by OSHA or EPA regulations, work specifi-
cations governing the activities, or work plans sub-
mitted to the department in compllance with the re-
qulrements of K.A.R. 28-50-8.

(d) “Appropriate respirator” means an air punfymg
respirator: :

(1) That has replaceable filters;

(2) that is MSHA/NIOSH approved for resplratory
protection against dust, fumes and mists having an air
contamination level less than O. 05 milligrams per
cubic meter; -

(3) that is MSHA/NIOSH approved for respiratory
protection against radionuclides; or

(4) that is a respirator providing a higher protection
factor if its use. is specified by any of the following
requirements applying to asbestos removal or encap-
sulation activities: «

(A) OSHA and EPA regulatlons

(B) work specifications governing the activities; or

(C) a work plan submitted to the department in
accordance with the reqmrements of K.A.R. 28-50-8.

(e) “Appropriate warning sign” means any asbestos
hazard warning sign that comphes with federal OSHA

~ or EPA regulations and is required when airborne

concentrations of asbestos exceed the prescribed
limits. If these signs are not used an appropriate sign
shall mean a sign that is not less than 11 inches wide
and contains at least the equivalent of the following
legend printed in letters of sufficient size and contrast
to be readily visible and legible:

CAUTION

ASBESTOS WORK AREA

DO NOT ENTER

WITHOUT APPROVAL

(H “Approved waste disposal site” means a solid
waste disposal area that is operated under a permit
issued by the department as provided for by K.S.A.
65-3407 and is authorized, by the department, to re-
ceive friable asbestos containing solid wastes.

(2) “Asbestos caution label” means a label that
complies with applicable federal ‘EPA, DOT and
OSHA regulatory requirements and is to be securely
affixed to a waste container that contams fnable as- .
bestos materials.

(h) “Asbestos encapsulation project” means activi-
ties that include, and are incidental to, the coating of a
friable asbestos containing surface matenal with a
coatmg or penetrating type of sealing substance, when
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the 1ntended purpose of the activities is to prevent the
continued release of asbestos fibers from the material
into the air. This definition shall not include:

(1) The repainting of a previously painted asbestos
" containing surface primarily for the intended purpose
of improving the appearance;

(2) the application of a sealing material to a surface
subsequent to the removal of asbestos from it;

(3) the application of an encapsulant to asbestos
containing material while the material is being re-
moved;

4) the ‘application of a sealing substance to three
square feet or less of friable asbestos containing ma-
terial that is contiguous to other types of material; .

(5) the application of a sealing substance to asbestos
containing material that has previously been enclosed
or encapsulated; or

(6) the painting of frlable asbestos containing mate-
rial located in a privately owned single fam1ly resi-
dence.

(i) “Asbestos related demolition project” means any
activity that includes the razing of all or a portion of a
structure that contains friable asbestos containing ma-
terials or other asbestos containing materials which
-may .become airborne if they are crushed or broken.

() “Asbestos related dismantling project” means
activities that include the disassembly, handling and
moving of the components of any structural or equip-
ment item that has been coated with friable asbestos
containing material without first removing this mate-
rial from the item. This definition shall not include
these activities when they are conducted for the pur-
pose of repair, replacement or maintenance of the item

and require the removal of either three lineal feet or -

less of friable asbestos containing materials from the
surface of a pipe or three square feet or less of friable
asbestos containing materials from any other type of
surface in order to dismantle the item. ‘
(k) “Asbestos related maintenance operation”

- means any operation that involves the removal or
cleanup of either three lineal feet or less of friable
asbestos containing material from the surface of a pipe

or three square feet or less of friable asbestos contain-

ing material from any other type of a structural or
equipment item in order to repair, replace or maintain
the item or any appurtenances to it.

(I) “Asbestos repair” means returning damaged fri-
able asbestos-containing material to an undamaged
state or to an intact state so as to contain fiber release.

(m) “Asbestos removal project” means activities
that involve, and are required by these regulations to
be carried out in relation to, the removal of a friable
asbestos containing material from:

(1) The surface of a structural or equipment 1tem

_that is intended to remain in place; or

(2) the surface of a structural or equlprnent item
subsequent to its removal as a result of an asbestos’

related dismantling operation. -

This definition includes activities associated with’

the cleanup of loose, friable asbestos containing
debris and refuse from ﬂoors and other surfaces. This

definition does not include activities that are asso- .
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mated w1th the removal of fnable asbestos contammg :
materials as part of an asbestos related maintenance

operation or the collectlon of samples for asbestost
analysis.

“(n) “Class I asbestos worker” means a person who
is certified to engage in asbestos rémoval or encap—‘
sulation prOJects in a non-superv1sory capac1ty

(0) “Class II asbestos worker” means a person who
is certified to supervise and direct asbestos removal
and encapsulation projects in compliance w1th the
requirements of these regulations and apphcable fed—

‘eral regulations.

(p) “Control curtain” means either of the two fol-
lowing types of closure devices that are to,gbe con- .

structed of not less than four mil thick plasuc sheeting

material and installed in an entryway of an ar¢ vthat is
considered to be contammated W1th free asbestos
fibers:

(1) A ventilation curtain that is 1ntended o allow
unrestricted air flow movement into a contammated
area when it is being ventilated with an exhaust fan.
This curtain consists of a single flap that opens into the
contaminated area and is securely fastened across. the
top of the entryway frame work in a manner that will
allow it to overlap both sides of the entryway by a
distance of not less than 12 inches and the ﬂoor by a
distance of not less than one inch.

(2) A confinement curtain that is intended to restrict
the movement of air into, and from, an unventilated
and contaminated area. Thls curtain consists of three
constructed baffles that cover the entire area of the
entryway and are securely fastened along the top of
the entryway framework and along alternate sides of it
at locations and in a.manner that will allow. two of the
curtains to fully cover the entryway opening while a
person passes through the third curtain. An airlock
arrangement consisting of two baffle curtalh en-
tryways that are located at least three feet apait may be
substituted for the tane baffle arrangement. - -

(q) “Department” means staff employed’ by the«
Kansas department of health and environment..

(r) “DOT” means the federal departmenf af trans-
portation.

(s) “EPA” means the federal env1ronmenta1 protec-‘
tion agency

(t) “Emergency situation” means a condltmn ‘that
exists as the result of a sudden and unexpected event
and is likely to cause immediate and substantlal dam-
age to persons or property )

(u) “Encapsulation” means the treatment of a: fn-
able asbestos-containing material with a substance to
prevent the release of fibers into the air.” -~ .

(v) “Enclosure” means the constructlon of an air-.
tight, impermeable, permanent barrier around friable
asbestos-contammg material- to control the release: of
fibers into the air. R,

(w) “Equipment” means any item that is des'lgned
or intended to perform any operation and includes: any
item attached to it to assist in the operation..

(x) “Furnishings” means removable furniture,
drapes rugs and decoratlve items.

(confmued)
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 (y) “Grade D breathing air” means an air supply
that: ' '
(1) contains 19-23% oxygen on a volumetric basis;
(2) contains not more than 20 volumes of carbon
monoxide per million volumes of air; .
- (3) contains not more than 1,000 volumes of carbon
dioxide per million volumes of air; _
~(4) contains not more than five milligrams of con-
densed hydrocarbons per cubic meter of air; and
(5) contains no objectionable odors. '

(z) “HEPA filter” means a filter capable of remov-

ing, from an air stream, 99.97 percent of all particles
that are larger than 0.3 microns in size.

. (aa) t"EMSHA/N_IOSH, approved respirator” means a
respirgtor and any required attachments, including
filters, that have been jointly approved by the federal
mine safety and health administration and the federal
national institute for occupational safety under provi-
sions of federal law. - ‘

~ (bb) “OSHA” means the federal occupational safety
and health administration.

(cc) “Physician” means a person licensed to prac-
tice medicine and surgery in the state where a physi-
cal examination required by these regulations is
given. ‘ : : )

(dd) “Sealing material” means a material that does
not contain asbestos which is used to cover a surface

that has previously been coated with a friable asbestos

containing material for the intended purpose of pre-
venting any asbestos fibers remaining on the surface
from being disbursed into the air. Sealing material
shall include sprayed or brushed on decorative and
fire proofing materials as well as coating or penetrat-
ing type sealants. Liquid sealants shall be color tinted
unless their presence and surface integrity can be
otherwise readily determined. : -

(ee) “Structural item™ means roofs, walls, ceilings,
floors, structural supports, pipes, ducts, fittings and
fixtures that have been installed as an integral part of
any structure. o . S ‘

(f)) “Type C respirator system” means an airline

" respirator designed for atmospheres not immediately
dangerous to life or health which consists of a source
of respirable breathing air, an air hose with a detach-
able coupling, flow control fittings and a facepiece,

- helmet or hood. ~

(gg) “Waste generator” means the business entity
that is most directly responsible for the supervision of
activities that result in the accumulation of friable
asbestos containing waste materials. S

~ (hh) “Wet cleaning” means the process of using
water or other liquid and a wet brush, mop, cloth,
sponge or similar wet cleaning device to completely
remove any residue of asbéstos containing materials
from surfaces on which they may be located. This
definition does not include the use of a wet vacuum
cleaner to pickup wet friable asbestos containing
debris; or asbestos contaminated wastewater.

(i) “Wetting agent” means any chemical that is
added to water to decrease its surface tension and
allow it to spread more easily over or penetrate into
friable asbestos containing materials.

© Kansas Secretary of State, 1988

*(ij) “Work area” means a specific room or physically

" isolated portion of a room, other than the space en-

closed within a glove bag, in which friable asbestos

containing material is required to be handled in ac-

cordance with the requirements of these regulations.
These areas are designated as work areas from the
time that the room, or portion of it, is being prepared
in order to carry out the removal, encapsulation or
dismantling activity until the time that the area has
been cleaned in accordance with any requirements
applicable to these operations. (Authorized by and
implementing K.S.A. 65-5303; effective, T-86-1, Jan-
uary 6, 1986; effective May 1, 1987; amended, T-88-
54, Déc. 16, 1987.) ST e

28.50-2. Business entity license. (a) A business
entity shall not engage in an asbestos removal project,

an asbestos encapsulation:project, or.an asbestos re-

lated dismantling project unless the secretary has is-
sued, or renewed, a license authorizing the business
entity to engage in the activities. This requirement

shall not apply to business entities that conduct the

activities in accordance with section 28-50-4 of these
regulations. : :

(b) A business entity shall not be issuéd a licénse, 4

or a license shall not be renewed or remain in effect,
unless the business entity demonstrates that it has met
the following requirements: . o '
* (1) The business entity shall be owned by, or em-
ploy, one or more identified individuals who:shall be
required to be physically present at, and directly su-
pervise, each project for which the license is required
and who shall be responsible for compliance with
these regulations. This individual shall hold a cur-
rently valid certificate as a class II asbestos worker
that has been issued in accordance with these regula-
tions. - - : : ; ~
(2) Each employee or agent of the business entity

who shall come into contact with asbestos or who shall-

engage in an asbestos removal project, an ashestos

encapsulation project or an asbestos related disman-.
tling project shall be certified and accredited as ap-

propriate in accordance with these regulations. -
(3) The business entity shall provide, or make
available at its cost, medical examinations for all em-

ployees - to the extent that the examinations are re-

quired by OSHA and EPA.

(4) The business entity shall designate an individ-
ual who is responsible for the establishment and
maintenance of its respiratory protection program.
The business entity shall submit a written description-

of the program to the department for its approval.
(5) The business entity shall own and maintain in
operable condition, at minimum, the following equip-

ment items for use in each asbestos removal or encap-

sulation project that it proposes to engage in:

(A) Two HEPA filter equipped portable exhaust fan
units with a minimum rated capacity of 500 cubic feet
per minute; ‘ '

"~ (B) two HEPA filter équipped porﬁﬁble vacuum

cleaning devices equipped with hoses and attach-
ments necessary for cleaning dry surfaces; . -

(C) a type C pressure demand, or continuous flow
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respirator system. The air supply equipment shall be
capable of providing sufficient volumes and pressures
of grade D breathing air to accommodate the manu-
facturers’ specifications for all respirators intended to
* be connected to it. A sufficient number of respirators
to meet all anticipated requirements shall be main-
tained for use with the compressor and all respirators,
hoses and regulators shall be designated as being
MSHA/NIOSH approved;” ‘ :

(D) a sufficient number of air purifying respirators
to meet all anticipated requirements. The respirators
shall be MSHA/NIOSH approved for respiratory pro-
tection against dust, fumes and mists having an air.
contamination level less than 0.05 milligrams per
cubic meter of air. At least 10 filter cartridges specifi-
cally designated for use with each of these respirators
shall be maintained on a¢ontinuing inventory basis.

(6) The business entity :shall not prohibit the de-
partment from inspecting any work area where an
asbestos removal project, an asbestos encapsulation
. project, or an asbestos related dismantling project is

being conducted under a license issued in accordance .

with this regulation. v

(c) Any requirement of subsection (b)(5) of this reg-
ulation may be waived by the department provided
that the business entity demonstrates to the satisfac-
tion of the department that compliance with the re-
quirement is not necessary in order to assure compli-
ance with all requirements, procedures and standards
of OSHA, EPA and K.A.R. 28-50-9 through 28-50-14
- that are applicable to asbestos abatement and encap-
sulation projects for which the application for license,
or license renewal has been submitted.

(d) Application for a license or license renewal shall
be made on forms provided by the department and
shall be accompanied by a check or money order for
the fee prescribed in subsection (e) of this regulation.

(e) Business entities applying for a license or re-

newal of a license to engage in asbestos removal or
asbestos encapsulation projects shall pay an annual
licensing fee of $1000.00. The fee shall cover a 12-
month period beginning on the effective date of the
issuance or renewal of the license. No portion of the
fee shall be refunded if the license is suspended or
revoked during the 12-month period or if the business
entity otherwise discontinues the: licensed activities
within the state during the 12-month period. -

(f) The department shall notify the applicant of each
deficiency that it considers sufficient to deny the li-
cense or renewal of the license. The license shall be
denied if the listed deficiencies ‘are not corrected
within 60 days of the mailing date of the notification.
The department shall retain the application fee if a
license- is denied or the application is withdrawn.
Each reapplication for a license shall be accompanied
by the full fee prescribed in subsection (e) of this
regulation. (Authorized by K.S.A. 65-5303, and imple-
menting K.S.A. 65-5303, 65-5304, 65-5305, 65-5306,
65-5309, as amended by L. 1987, Ch. 252, Sec. 1;

effective, T-87-1, Jan. 6, 1986; effective May 1, 1987;

amended, T-88-54, Dec. 16, 1987.)
28-50-4. Business entity using employees to carry
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out asbestos removal or eticapsulatidn projects or‘nk‘its '

own facilities. (a) A business entity that assigns its own

employees to remove or encapsulate asbestos for the

purpose of renovating, maintaining or repairing its
own facilities shall only’ be required to comply with
the notification requirements of K.A.R. 28-50-8.
(b) Employees of business entities that remove or
encapsulate asbestos in accordance with the provi-
sions of subsection (a) of this section shall not be
required to be certified under the provisions of K.A.R.
28-50-5. Employees shall be required to be provided
training by their employer in accordance with the
applicable requirements of federal law. (Authorized
by K.S.A. 65-5303; implementing K.S.A. 65-§0 02, 65-
5308; effective, T-87-1, Jan. 6, 1986; effective. May 1,
1987; amended, T-88-54, Dec. 16, 1987.) '

dee -

28-50-5. Asbestos worker certification. (a)'A per-
son shall not supervise or engage in an asbestos re-
moval project, an asbestos encapsulation project, or an
asbestos related dismantling project unless that per-
son has a valid class I or class II asbestos worker
certificate that has been issued in accordance with this
regulation. S SR -

(b) A class I or class II asbestos worker certificate
shall not be issued to any person, or renewed for that
person ‘unless: S

(1) The person has been examined by a licensed °

physician within the preceding year and declared by
the physician to be physically capable of working
while wearing a respirator. A signed statement by the
physician that attests to this finding shall be submitted
to the department at the time that application is made
for a certificate or a certificate renewal.

(2) The person has successfully completed a basic
training or annual review course within the preceding
year that has been approved in accordance with the
requirements of K.A.R. 28-50-6 or otherwise approved
by the department. Any person who has been certified
in Kansas prior to the effective date of any amendment
made to K.A.R. 28-50-6 shall not be required to com-
plete training complying with any new requirements
of the amendment until the person’s current certificate
expires. ' .

(3) The. person ‘cértifi“ed as a class II asbestos .

worker has successfully passed a written examination

as described in K.A.R. 28-50-7. / ,
(4) The person applies for a certificate or renewal of

a certificate on a form provided by the department and

submits along with this application a check or money -

order for the fee prescribed in subsection (c) of this
regulation. Failure to submit all information and items
required by this regulation or as otherwise required
by the department within six months of initial sub-

mittal of the application form shall void the applica—y

tion. : ‘
(5) The person has complied with requirements of
(1), (2) and (4) of this subsection and has submitted an
application for renewal of a certificate not later than
six months after the certificate has expired. Failure to
renew a certificate within this time period shall re-
quire compliance with all requirements-applicable to

initial application for a certificate. ,
‘ _ (continued)
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* (c) Persons applying for a class I or class II asbestos
worker certificate or renewal of these certificates shall
pay an annual fee of $15.00 for a'class I certificate or an
“annual fee of $30.00 for a class 11 certificate. This fee
“shall cover-a 12-month period beginning on the effec-
tive date of issuance of the certificate or renewal. No
‘portion of this fee shall be refunded if the certificate is
denied or is suspended or revoked during the 12-
month period or if the person no longer plans to
_engage in asbestos abatement or asbestos removal
projects during any portion of the 12-month period.
"(d). A certificate issued under this regulation may be
Suspé'x’f&‘ed or revoked by the secretary if the secretary
deteriiiines that: R :
(1) The certificate holder has fraudulently or de-
ceptively complied with the requirements of subsec-
tion (b) of this regulation. ‘ o
(2) The certificate holder has willfully: disobeyed
any instructions or written procedural policies pro-
. vided by an employer for the ptrpose of complying
with these regulations. . S
(3) The certificate holder has knowingly permitted
‘another person to represent themself as the holder of
the certificate. . ; :
" (e) Other provisions of this regulation notwith-
standing, a person shall not supervise or engage in the
"’rém()val,f‘éhéapsiﬂation, enclosure or repair of any
friable asbestos-containing material located in an ele-
‘mentary or secondary school, except as part of ‘an
asbestos related maintenance operation, unless that
person is currently an accredited asbestos worker.
Persons who engage in these activities shall provide
evidence, acceptable to the department, that the per-
son has been accredited by successfully completing a
federal EPA approved training course, has been cer-
tified under a state program that has been approved by
‘the federal EPA, or has been certified in Kansas at the
class I'or class II level, as appropriate, after complet-
ing training in compliance with the requirements of
these regulations. (Authorized by K.S.A. 65-5303; im-
‘plementing K.S.A. 65-5303, 65-5308, 65-5309, as

amended by L. 1987, Ch. 252, Sec. 1, 65-5310; effec-

‘tive, T-86-1, Jan. 6, 1986; effective May 1, 1987;
: amendéd; T-88-54, Dec. 16, 1987)

28-50-8. Asbestos worker training course approval.
(a) Any person, business entity, state agency, political
‘or taxing subdivision of the state, or other entity may
develop and present a class I or class II asbestos
worker certification training course that is intended to
comply with the requirements of K.A.R. 28-50-5(b)(2).
After the effective date of the regulation, the training
course shall be approved by the department prior to its
official presentation for the purpose of complying with
the regulatory requirements. Training courses shall be
approved in writing and the approval shall remain in
effect until suspended or withdrawn in accordance
with'the provisions of subsection (f) of this regulation.

(b) Application for approval of a training course, as
provided for in subsection (a) of this regulation, shall
be made on forms provided by the department. The
application shall include the following information:

(1).A listing of the persons who shall present the

© Kansas Secretary of State, 1988

training course and their experience, education and
other qualifications; o '
“(2) a description of the course including the title
and length of each lecture to be presented, the general
nature of the information to be included in the lecture,

the training aids and handouts intended to be used in

its presentation, and the written ‘examination to be
given; S e
*(3) the maximum number of students to be enrolled
in each course presentation; ) :
" (4) the dates or time period over which individual
courses are intended to be presented; '
~*(5) the proposed charge for each course; and -
* (6) other information that the department considers
necessary to evaluate the probable effectiveness and
acceptability of the training course including copies of
the course manual and other handouts that are to be
provided to the students and a copy of the written
examination that is intended to be given.

(c) The department shall be immediately informed
in writing whenever there is any change in the infor-
mation provided under subsection (b) of this regula-
tion.” ‘

(d). Provisions shall be made to allow a representa-
tive of the department to attend one or more presen-
tations of any course for which approval is required
without payment of any associated fees. This attend-
ance shall be for the purpose of determining compli-

 ance with this regulation and the correctness of the

information being presented. The department may
deny, withdraw or suspend the approval of any course
on the basis of findings resulting from this attendance.

(e) Training courses approved in accordance with
these regulations shall meet the following criteria:

(1) Lectures shall be presented by persons who
have education and experience that is appropriate for
the subject matter presented. e

(2) Training courses for class I asbestos workers

‘shall include respirator fit-testing of each student and

shall provide a total of at least 18 hours of instruction
consisting of the following:

(A) A discussion concerning the identification of

asbestos including its physical characteristics and a
summary of its uses and the abatement procedures
used for its control; ' S

(B) a general discussion concerning the health haz-
ards associated with exposure to asbestos including
special problems associated with smoking and a gen-
eral description of common diagnostic procedures
used to detect asbestos related disease; :

(C) a general description of state-of-the-art work
practices used to reduce asbestos exposures to

workers and the public during asbestos removal and

encapsulation operations and emergency clean-up
operations and maintenance operations including use
of wet removal methods, control of spraying opera-
tions, use of ventilation equipment, use of barriers and
décontamination enclosures, use of glove bags, use of
HEPA filtered vacuum cleaning devices, and proper
cleanup and waste disposal procedures;

(D) a general description of the use of personal
protective clothing, and need for good personal hy-
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giene practices including a discussion of proper pro-
cedures for entering and exiting asbestos work areas
and the need to abstain from eating, drinking “or
smoking in these areas; -

(E) a detailed description of the level of protection |

afforded by different types of respirators, the proce-
dures for proper use and care of respirators (including
donning, seal testing, cleaning and storage proce-
dures), and the components of a proper respirator
protection program; :
- (F) a general description of other hazards com-
monly encountered in asbestos control work including
electrical shock, falls, cuts, fires and heat exhaustion
or heat stroke, and measures that need to be taken to
avoid and respond to them; :
(G) a general description of state and federal regu-
lations intended to provide protection to asbestos
“workers including information on federal require-

ments pertaining to medical examinations and air |

monitoring and how people responsible for their en-
forcement may be contacted;

(H) not less than six hours of hands-on training in
the proper use of work procedures identified in the
preceding item (C); and :

(I) a separate final review session to discuss key
information that is presented during the remainder of
the course. = = = . : ; ‘

- (3) Training courses for class II asbestos workers

shall include respirator fit testing of each student and

shall provide a total of at least 24 hours. of instruction.

The instruction shall include discussion of the fol-
" lowing topics in ‘addition to the instruction required
by subsection (e)(2) of this regulation.

(A) A detailed discussion of asbestos-related notifi-
cation and record keeping requirements included in
state and federal regulations and records recom-
mended to be kept for legal and insurance purposes;

(B) a detailed discussion of Kansas and federal re-
quirements concerning work procedures to be fol-
lowed in asbestos removal and asbestos encapsulation
projects including: ‘

(i) Requirements of Title II of the federal toxics
substance control act; :

(ii) requirements of the federal air pollution control
regulations that pertain to asbestos removal associated
with the renovation and demolition of structures;
~ (iii) requirements of OSHA pertaining to respira-
tory protection practices and programs that are appli-
cable to asbestos control activities; :

~(iv) requirements of the OSHA construction stan-

dard pertaining to asbestos; -

(v) requirements of the OSHA construction in-
dustry standards applicable to safe work practices at

~ temporary work sites including requirements con-
cerning the use of scaffolds, ladders, electrical equip-
ment and fire safety; .

(vi) requirements of the EPA worker protection rule
that applies to public employees who engage in as-
bestos control activities; and ‘

(vii) work practice requirements established by
K.A.R. 28-50-9 through 28-50-14. ‘

(C) a general discussion of the principles involved

Vol. 7, No. 6, February 11, 1988

in assessing the hazards associated with exposures to
asbestos containing building materials prior to under-

. taking abatement actions;

(D) a general discussion of the principles and pro-
cedures involved in collecting, analyzing and inter-
preting the results of clearance-type airborne asbestos
samples that must be collected under federal EPA
regulatory requirements after response actions have
been completed in schools; ; : e :

(E) a general discussion of insurance and liability
issues that are encountered in relation to asbestos
control activities including the type of coverage and
exclusions associated with worker’s COmpengthjxon and
other types of insurance and third party liabilifies and
defenses; o P

(F) a general discussion about the purpos?;_ gevel-
opment and use of contract specifications in asbestos
control work; and ; S

(G) a general discussion about supervisory prac-
tices that are effective in the establishment and main-
tenance of proper and safe work practices at asbestos
control work sites. , ‘

(4) Training courses intended to provide annual
review training required by state statute for class I and
class II asbestos workers shall be of at least six hours
duration and shall provide information on one or more
topics listed in subsections (e)(2) and (e)(3) including a

~ general presentation concerning new state and federal

asbestos control related regulatory requirements that
are in effect or pending at the time that the training is

presented and any other subject matter that may be

prescribed by the department prior to the presentation

of the training. « L

(5) Training courses for initial certification of class I

and class II asbestos workers shall include the ad-

ministering and grading of a written closed book ex- .
amination for all persons who attend the course. The

examinations shall adequately cover the subject mat-

ter prescribed by sections (e)?) and (e)(3) of this

‘regulation and shall consist of 50 multiple choice

questions for class I worker training courses and 100
multiple choice questions for class II worker training
courses. Only persons who correctly answer 70 per-
cent or more of the questions included in the exami-
nation shall be considered to have successfully com-
pleted the training course for the purpose of
certification under the provisions of K.A.R. 28-50-
5(b)(2). R S '
(f) The department may deny, suspend or withdraw

approval of any training course that fails to comply
with the requirements -of this regulation or is other-
wise deemed unacceptable. The department shall no-
tify the person responsible for presentation of the
training course of the basis for the proposed denial,

- suspension or withdrawal in writing and shall allow a

30 day time period for the identified deficiencies to be
corrected before initiating adjudicative proceedings in
accordance with the provisions of the Kansas admin-
istrative procedure act. o '

(g) Each person who has attended any asbestos
control related training course presented prior to' Jan-
uary 6, 1986 or any other asbestos training course that

‘ {continued)
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has been presented subsequent to this date and is
required for asbestos worker certification or accredi-
tation in any other state where the person is certified
or accredited or any other asbestos training course that
has been approved by the federal EPA may be con-
sidered to have met-the requirements of K:A.R. 28-50-
5(b)(2) for initial certification or certification renewal
provided that the department determines that the
training course essentially complies with the require-
ments of subsection (e) of this regulation. Each person
requesting that the determination be made shall sub-
" mit the following information to the department: =
(1) The date or dates that the course was attended
and the location; . ‘ -
(2) the name and address of the business, organiza-
tion, institution or agency that presented the course;
(3) a schedule or outline of the course that indicates
the subject matter that was presented and the amount
of time devoted to each subject; and ‘
_ (4) a written personal certification that the person
had attended all course presentations in their entirety
on the dates specified. e ’
~(h) Each person who applies for initial certification
or certification renewal under the provisions of sub-
section (g) of this regulation may be required to com-
plete additional training on' topics included in sub-
_ section () prior to issuance or renewal of a certificate
if the department determines that the credited course
did not substantially comply with the requirements of
subsection () of this regulation. (Authorized by K.S.A.
65-5303; implementing K.S.A. 65-5303, 65-5308; ef-

fective, T-87-1, Jan. 6, 1986; effective May 1, 1987;

amended, T-88-54, Dec. 16, 1987.) ~ ,

28-50-7. Certification examinations. (a) Written
examinations given to comply with the requirements
of K.A.R. 28-50-5(b)(3) shall be administered only by
the department. Unless special arrangements  are
made, the examinations shall only be given in the
offices of the department at times appropriate to allow
their completion during normal business hours and at
no cost to the person taking the examination. Exami-
nations shall be read to any person who has difficulty

_in reading the English language. An examination shall
not be given in any language besides English unless
the examinee received the training required by K.A.R.
28-50-5(b)(2) in the same language and is only em-
ployed in asbestos related projects or operations
where all work instructions are provided in the lan-
guage. ' o

(b) Examinations shall be intended to test the class

1I asbestos worker’s knowledge and understanding of

the topics included in K.A.R. 28-50-6(e)(3)(B). Exami-
_nations shall not be returned. Each applicant 'shall
receive a written notification from the department
concerning examination results not more than 30 days
after the examination date. ) : _

* (c) Each person failing to initially pass an examina-
tion may retake the examination after receiving notifi-

cation of the failure. Each person failing to pass the
examinatiorr on two consecutive occasions shall be
required to receive additional training that is desig-
nated by the department before taking the examina-
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tion again. There shall be no charge for reexamination.
(Authorized by and implementing K.S.A. 65-5303; ef- -

fective, T-87-1, Jan. 6, 1986; effective May 1, 1987;
amended, T-88-54, Dec. 16, 1987.) : -

28.50-8. Asbestos project notification require-
ments. (a) Each business entity, state agency or politi-
cal or taxing subdivision of the state that proposes to
use its own employees to engage in an asbestos re-
moval project, an asbestos encapsulation project, an
asbestos-related dismantling project, or an asbestos-
related demolition project shall notify the department

“of this intent by written communication deliveredin a

manner that will reasonably assure its receipt at the
department’s offices not less than 10 working days
before the project is intended to be started. For the
purpose of this regulation working days means days
other than Saturdays, Sundays or legal holidays. The
department may waive the 10 day notification - re-
quirement in emergency or other situations provided
that the written notification required by subsection (b)
is received a sufficient amount of time before initia-
tion of the project to allow the department to complete
any proposal reviews or inspections that it considers to
be necessary. An emergency notification may be made

‘verbally ‘but shall be verified in writing within one
" working day thereafter. : -

(b) The notification required by subsection (a) of
this regulation shall be submitted on forms provided
by the department and shall be accompanied .by a
check or money order for payment of the fee pre-
scribed by subsection (d) of this regulation except as
otherwise provided by that subsection. The notifica-
tion shall include the following information and any
additional information that is requested by the de-
partment in order to determine the nature of the proj-
ect and to identify any state and federal laws or regu-
lations that are applicable to it: -

(1) A description of the structure at which the ac-
tivities will be carried out; ’ R

© - (2) the anticipated dates during which the activities

will be carried out; , ;

(3) the anticipated amount and type of friable as-
bestos containing material that will be involved in the
activity;’ '

(4) a general description of the work practices that
will be followed, including containment and worker
protection measures that are proposed; R

(5) a listing of the employees that will be involved
in the project or operation and information concerning
whether or not they have been certified in accordance
with: these regulations or have received special as-
bestos-related work training; and S

~(6) the manner in which asbestos containing mate-
rials are to be disposed of. i o

(c) Any notification that is provided in accordance
with the requirements of subsections (a) and (b) of this
regulation and indicates that the activity for which the

_ notification has been provided will be or is likely to be

carried out in violation of any of the requirements of;
an asbestos control regulation that pertains to the

project shall be considered to be an invalid notifica-
tion. The department shall notify the person who

Vol. 7, No. 6, February 11, 1988




REGULATIONS
i 1

KANSAS REGISTER - . 163

submits the notification of the nature of the identified

violation as quickly as practicable before the activity is
scheduled to start. A notification that has been revised
to eliminate the identified violation shall be submit-
" ted to, and approved by, the department before the
activity is initiated. :
~(d) Each business entity that engages in an asbestos
removal project, an asbestos encapsulation’ project, an
asbestos-related dismantling project, or an asbestos-
related demolition project that is required to be re-
ported under this regulation, other than as provided
for by K.A.R. 28-50-4, shall pay a project evaluation fee
that has been calculated in accordance with the fol-
lowing requirements; o o
(1) A baseline fee of $50 shall be paid for each
activity required to be individually reported under
this regulation.

(2) Anadditional feeshali be paid for each asbestos

removal project, asbestos encapsulation project, as-
bestos-related dismantling project and asbestos-
related demolition project involving 260 lineal feet or
more of friable asbestos containing material that is
installed on a pipe surface or 160 square feet or more
of friable asbestos containing material that is installed
on the surface of any other type of structural or equip-
ment item. The additional fee shall be based upon the
amount of money proposed to be paid to the business
entity for the completion of all project related. activi-
ties that are subject to requirements of these regula-
tions and shall be calculated as one percent of the
amount of this payment, except that the fee shall be
rounded off to the nearest whole dollar and shall not
exceed $5,000. In situations where the business entity
is to be paid a lump sum to cover the work done on
facilities that are required to be reported on more than

one notification form, or a lump sum that will only be

. reasonably determinable upon completion of one or
more reportable activities, the department may ap-
prove an alternate schedule that will permit delayed

payment of the fee established under this subsection.

(3) In situations where the department agrees to
waive the normal 10 day notification period for other
than emergency situations, under provisions. of sub-
section (a) of this regulation, the project evaluation fee

shall be two times the amount that is calculated in

accordance with the provisions of subsections. (d)(1)
- and (d)(2) of this regulation. : S

(4) If the payment used to calculate the fees estab-
lished by subsection (d)(2) of this regulation subse-
quently changes, the department shall be immediately
advised. of the reason for, and the amount of, this
change. When the payment is proposed to be in-

creased, the fee shall also be increased in accordance

with the provisions of subsections (d)(1) and (d)(2). No
portion of a fee that is initially paid shall be refunded
in situations where the payment to the contractor has
been reduced below the amount that was. used to
originally.calculate the fee. (Authorized by K.S.A. 65-
5303; implementing K.S.A. 65-5302, 65-5303, 65-5307,
5-5312, 65-5309, as amended by L. 1987, Ch. 252,
ec. 1; effective, T-86-1, Jan. 6, 1986; effective May 1,
1987; amended, T-88-54, Dec. 16, 1987.) -
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28-50-9. Work practices for asbestos removal proj-
ects in areas to be reoccupied. (a) An asbestos removal
project that involves the removal:-of friable asbestos
containing materials from a structural item or equip-
ment that is located in‘any area which can be expected
to subsequently be reoccupied by any person after the
project is completed, or in an area that is only directly
accessible from an area that is, or subsequently will
be, occupied by any person other than persons di-
rectly involved in the project, shall be conducted in
accordance with the following requirements:= -

(1) The proposed work area shall be isolated from
other areas of the building and outside areas by erect-
ing airtight temporary partitions around the wéik area

~ or by installing airtight seals over doorways, winidows

and ventilation system openings, except that dobrways
between the work area and decontamination fagilities
shall be closed off with a control curtain. Wall surfaces
on the work area side of temporary partitions shall be
of rigid and airtight construction. Plastic sheeting used -

for the construction of airtight seals shall be not less

than four mils thick. Whenever possible heating and
ventilation systems serving the work area shall be shut
down and locked out. If these systems cannot be shut
down, special provisions shall be made to assure that
airborne contamination from the work area cannot
enter the ventilation system and be carried to other
areas of the building. Appropriate warning signs shall
be prominently posted at all entryways into the work
area. Provisions shall be made to prevent a person
other than those persons having responsibilities di-
rectly related to the project from entering the area
before final cleanup has been completed and ap-
proved in accordance with requirements applicable to
the project. o -
(2) All movable furnishings, equipment and fixtures
in the proposed work area shall be precleaned with a

"HEPA filter equipped vacuuming  device or wet

cleaning methods. After cleaning, the items shall be
removed from the work area and stored in an area that
is not subject to contamination with asbestos fibers.
The items shall not be returned to the work area until |
final room cleanup has been completed and approved
in accordance with requirements applicable to the
project. . . ; B

(3) All wall and floor surface areas, other than those
from which asbestos is to be removed, and all non-

- movable furnishings, equipment and fixtures remain-

ing in the proposed work area shall be precleaned
with a HEPA filter equipped vacuuming device or wet
cleaning methods and covered with not less than four
mil thick plastic sheeting, except that floors shall be
covered with a minimum of two layers of six mil thick
plastic sheeting that extends up the walls at least 12
inches. Plastic sheeting on walls shall be affixed to the
wall in a manner that will assure that it will remain in
position throughout the length of the project and shall
overlap the floor sheeting at least 12 inches above the
intersection of the walls with the floor. Any tears that
are noted in the protective plastic sheeting required
by this subsection shall be immediately repaired.
(4) HEPA filter equipped ventilation fans shall be
S S e (continued)

© Kansas Sécretary of State, 1988



15'4’ -/

KANSAS REGISTER

' REGULATIONS

installed in a manner that will continually exhaust air
from all locations within the work area. The capacity
of the fans shall be sufficient to remove the entire
volume of air contained in the workroom area within a
time period of 15 minutes or less unless a longer time
period is specifically -approved by the department.
The removed air shall be discharged through a duct
that has been installed through the plastic on the walls
in 2 manner that will provide an airtight seal between
the plastic and the outside surface of the duct. The
exhausted air shall be discharged outside of the
building whenever possible and shall not be dis-
charged inside the building unless this discharge is
specifically approved by the department in writing.
The ventilation fan shall be continuously operated
throughout the duration of the project until at least 24
-hours-after the action required by subsection (a)(9) of
this regulation is completed. The fan shall be operated
in a manner that will establish and maintain a flow of
air into the work area from all adjacent areas of the
building as demonstrated by use of smoke producing
tubes or other appropriate means. As a minimum these
determinations shall be made and the results recorded
before asbestos removal operations are initiated and-at
the start of each day’s operation. '

(5) A decontamination facility shall be provided
between the work area and building areas intended to
remain uncontaminated with asbestos fibers gen-
erated by the asbestos removal operations. The de-
contamination facility shall consist of the following
designated areas which are each to be entered through
a doorway that is covered by control curtains:

(A) A clean room that must be first entered by any
persons entering the work area. This room shall be

used for removing or putting on street clothing, put-

ting on and fit testing respirators, and putting on
protective ~lothing and other protective equipment
required to be worn in the work area. This clean area
may also be used as a rest and eating area for employ-
ees after they have passed ‘through the decontamina-
tion process. ' ’ ‘ ‘
(B) A shower room that must be first passed through
by any person that moves from the work area into the
clean room. These persons shall be required to shower
before entering the clean room. The shower room
shall be provided with at least one shower head that is
supplied with hot and cold or warm water. Adequate
quantities of soap, hair shampoo and towels must be
provided to accommodate each person who emerges
from the work area. Shower enclosures shall be leak
proofand constructed of disposable or easily washable
material. Shower water may be drained directly into
the building’s plumbing system or collected for sub-

sequent disposal in accordnace with the requirements

of K.A.R. 28-50-14. ,

(C) An equipment room that must be passed
through before the shower room can be entered from
the work area. The room shall be used for temporary
storage of contaminated tools, equipment and protec-
tive clothing used in the work area. The floor and
walls of the room shall be lined with not less than four
mil thick plastic sheeting. Tools, equipment and pro-
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tective clothing shall be free of gross contamination
before removal from the work area into the equipment
room. : . S

(D) All decontamination facility areas shall be con-
tiguous to each other and the work area unless con-
nected to one another by enclosed passageways that
are effectively isolated from areas intended to remain
free of asbestos contamination. : :

(6) All exposed surfaces of friable asbestos contain-.

ing materials shall be maintained in a wet condition
while the material is being removed or cleaned up
from structural or equipment items. The friable as-
bestos containing material shall be wetted with a

water solution containing an effective wetting agent.

The wetting solution shall be applied with a low
pressure spraying system. The effectiveness of the
solution in penetrating the asbestos containing mate-
rials shall be determined by applying it to a small
répresentative sample of the material before the gross
removal operation is initiated. The removed friable

asbestos containing materials shall be maintained in a

wet condition and placed in sealed containers as
quickly as practicable. All accumulations of loose
debris shall be removed from floors and other surfaces
and placed in sealed bags or containers at least daily.

(7) After the asbestos containing materials have
been removed from the structural or equipment items,
all plastic sheeting, equipment and surfaces in the
work area shall be cleaned free of all visible residue

. with a HEPA filter equipped vacuuming device or by

wet cleaning methods, except that if more than one
layer of plastic sheeting has been used on walls and
floors this additional layer of sheeting may be re- -
moved and disposed of instead of being cleaned.

Sheeting that is removed'shall be enclosed in a six mil

thick plastic bag or clean plastic sheeting and dis-

posed of in compliance with the requirements of

K.A.R, 28-50-14. Any liquid or .material that has leaked

through these additional layers of sheeting shall be

removed by wet cleaning methods. -~~~

(8) The surfaces from which the friable asbestos
containing materials have been removed shall be cov-
ered with an effective sealing material before the final
layer of plastic sheeting covering the floors, walls and
non-movable items. is removed. : o

(9) A minimum of 24 hours time shall be allowed -
between application of the sealant and removal of the
final layer of plastic sheeting. The removed plastic
sheeting shall be enclosed in a six mil thick plastic bag
or clean plastic sheeting and disposed of in compli-
ance with the requirements of K.A.R. 28-50-14.

(10) After the plastic sheeting has been removed, all
previously covered surfaces in the work area shall be
cleaned free of all visible debris with.a HEPA filter
equipped . vacuuming device or by wet cleaning
methods. .

(11) Not less than 24 hours after completing the
cleanup required by subsection (2)(10) of this regula-
tion, an air stream from a high speed leaf blower or
equivalent device shall be swept across all cleane.
surfaces for a period of not less than five minutes for
each 1000 square feet of surface area.
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(12) Airtight seals provided for doors, windows and

duct openings in accordance with subsection (a)(1) of
this regulation shall remain in place for a period of not
less than 24 hours after completion of the actions
required by subsection (a)(9) and until the cleanup is
approved in accordance with any other special re-
quirements applicable to the project.

(b) The department may waive any individual re-
quirement of subsection (a) of this regulation for as-
bestos removal projects if the notification submitted in
accordance with K.A.R. 28-50-8 identifies the require-
ments for which waiver is requested, the reason for
requesting the waiver, and any alternate procedure
that is proposed. A waiver shall not be granted unless
the health and safety of the workers and building
occupants are adequately protected and the following
minimum requirements are met:

- (1) The work area in which the asbestos is to be
removed shall be completely isolated from other areas
of the building by the construction or installation of
airtight barriers which shall continually remain in
place for the duration of the asbestos removal project
until final cleanup is completed ‘and aproved in ac-

- cordance with requirements applicable to the project.

(2) Appropriate warning signs shall be prominently
posted at all entryways into the work area and access
to the work area: shall be restricted to only those
persons that are required to enter it because of re-

sponsibilities directly related to the project until final \

cleanup is completed and approved in accordance
with requirements applicable to the project.

(3) The surfaces from which the asbestos containing

materials have been removed shall be cleaned free of
all visible residue and all visible asbestos containing
debris shall be removed from the surfaces of all other
structural items, furnishings, equipment and fixtures
located in the work area by the time that the project is
completed.
. (4) Asbestos contamination shall be removed from
~ all persons that have been in the work area before they
leave the premise or enter any area intended to remain
free from asbestos contamination. All equipment used
on the project shall be cleaned free of visible debris
before it is removed from the work area.

(5) The waiver and all proposed alternative proce-
dures shall be approved by the department in writing
* before the project is initiated, except that verbal ap-
proval may be provided in situations where the 10 day
notification period has been waived in accordance
with the provisions of K.A.R. 28-50-8(a).

(c) The department may waive the requirements of
subsections (a) and (b) of this regulation for the re-
moval of friable asbestos containing materials from the
surface of pipes or other similar conduits if the notifi-
cation submitted in accordance with the requirements
of K.A.R. 28-50-8 demonstrates, to the satisfaction of
f)he department, that the following requirements will

e met. .
(1) All friable asbestos containing materials pro-
‘posed to be removed in the work area shall be re-
moved using at least six mil thick leak proof glove bags
in accordance with the manufacturer’s instructions. A
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copy of these instructions shall be submitted to the
department along with each notification. .

(2) Appropriate warning signs shall be prominently
posted at all entryways into the work area. Provisions
shall be made to prevent a person other than those
persons that have responsibilities directly related to
the project from entering the work area before final-
cleanup is- completed and approved in accordance
with requirements applicable to the project,.. ;

(3) Each person using the glove ‘bag shall avoid
damaging or otherwise causing the release of asbestos
fibers from any other friable asbestos containing ma-
terials that are located within the work area, fncluding
any debris that may have accumulated in the agea prior -
to the start of the project. Each section of the pipe or
conduit from which damaged or loose hanging friable
asbestos containing material is to be remo ed . that is
not immediately enclosed within a glove bag shall be
tightly enclosed in six mil thick plastic sheeting until a
glove bag is placed over it and the asbestos containing
material is removed. S

(4) Glove bags shall be sealed to pipe or conduit in
amanner that provides an airtight seal around.the area
from which the asbestos is to be removed unless the
air space within the bag is maintained at a lower air
pressure than the air outside of the bag. Airtight seals
shall be continuously maintained: until the pipe or
conduit surface that is enclosed within the glove bag
has been cleaned free of all visible residue.

(5) All exposed surfaces of friable asbestos contain-
ing materials shall be wetted with a water solution.
containing an effective wetting agent while the mate-
rial is removed and be maintained in a wet condition

‘while it remains in the glove bag until the bag is

sealed for final disposal in accordance with the re-

-quirements of K.A.R. 28-50-14. S

(6) A sealing material shall be applied to all surfaces
from which the asbestos containing material is re-.
moved, and to all friable asbestos containing material
surfaces that become exposed as a result of this re-
moval, by the time that final cleanup is completed.

(7) At the completion of the project and before the
warning' signs required by subsection (c)(2) are re-
moved and the area can be reoccupied by persons
other than those having responsibilities directly re-
lated to the project, the work area shall be free of all
visible asbestos containing debris, including accumu-
lations that existed prior to the start of the. project. -

(8) Each project activity in the work area shall be
immediately discontinued if there is any asbestos
contamination of the general work area as a result of
damage or improper use of the glove bags or damage
to any other friable asbestos containing materials lo-
cated within the area. Project activities shall not be
resumed until all surfaces in the area that are likely to
have become contaminated with asbestos fibers have
been thoroughly cleaned with a HEPA filter equipped

- vacuuming device or by wet cleaning methods. Each

person who is likely to be contaminated with asbestos

~ fibers resulting from these sources, including the

cleanup operation shall remove or use a HEPA filter
equipped vacuuming device or wet cleaning methads
‘ ’ (continued)
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to clean all contaminated outer work clothing before
leaving the work area. The department shall be no-
tified of the date and nature of such occurrences and
the cleanup measures that were used before the work
area is approved for occupancy by persons other than
those directly involved in the removal project. The
department may require that additional cleaning be
completed before the area is reoccupied.

(d) The department may waive the requirements of
subsections (a) and (b) of this regulation for an as-
bestos removal project that involves the removal of
friable asbestos containing materials from structural
items or equipment that are installed in, and accessi-
ble from; outdoor areas provided that the following
requirements are met: ' :

(1) Each door, window or other opening into en-
closed'areas that is adjacent to the work area shall be
securely covered with not less than four mil thick
plastic sheeting if the opening is located 100 feet or
less from the work area. S :

(2) A person other than the persons that have re-
sponsibilities directly related to the project shall not
be allowed to occupy or pass through any unenclosed
area that is located 50 feet or less from the work area.

This area shall be identified and defined by fences or

~ other effective means. Appropriate warning signs shall
be prominently posted at all entryways into the area
until the project is completed.
(3) All exposed surfaces of friable asbestos contain-
ing material shall be wetted with a water solution that
_ contains an effective wetting agent while the material
is' being removed. All removed material, including
debris that falls on surfaces below the location from
which the material is removed, shall be immediately
placed in sealed containers for disposal in accordance
with the requirements of K.A.R. 28-50-14. Friable as-
bestos containing debris resulting from the removal
~ operation shall not be allowed to accumulate in a dry
condition. All friable asbestos containing debris. in-
cluding accumulations that existed prior to the start of
the project shall be removed from the work area before
the warning signs required by subsection (d)(2) are
removed and the area is permitted to be reoccupied by
persons other than those having responsibilities di-
rectly related to the project. o
(4) Each person who removes asbestos containing
_ materials or otherwise occupies the restricted area
identified in subsection (d)(2) of this regulation shall
remove outerwear that is worn. in the area before
entering any enclosed area that is occupied by any
person other than those persons engaged in the proj-
ect. : ' o '

(e) The department may waive the requirements of ‘

subsections (a) and (b) of this regulation for an as-
bestos project that involves the removal of friable
asbestos containing materials from structural - items
‘that are installed in, and accessible from, any structure
or portion of a structure that is demolished after the

material is removed provided that the following re-

quirements are met: , ~ ;
" (1) A person other than the persons that have re-
sponsibilities directly related to the asbestos removal
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project shall not be allowed to dccupy or pass through

the work area until the project is completed. Appro-

priate warning signs shall be prominently posted at all

" entryways into the work area until the project is com-

pleted. .

(2) Each window, door and other direct opening
between any area where asbestos is to be removed and
any other area of the structure that is not intended to
be demolished shall be sealed airtight with securely

fastened plastic sheeting until the project is com-

pleted. The plastic sheeting seals shall be not less

~ than four mils thick. ;

(3) All exposed surfaces of friable asbestos contain-
ing material shall be maintained in a wet conditions
while the material is being removed. The material
shall be wetted with a water solution containing an
effective wetting agent. All removed friable asbestds
containing material including debris that falls on sur-
faces below the location from which the material is
removed shall be placed in sealed containers as
quickly as practicable. Friable asbestos containing
debris resilting from the removal operation shall not
be allowed to accumulate in a dry condition. All fri-

able asbestos containing debris including accumula-

tions that existed prior to the start of the project shall
be removed from the work area before the wamning .
signs required by subsection (e)(1) are removed and
the area is permitted to be reoccupied by persons
other than those having responsibilities. directly -
elated to the project. -

(4) Each person who removes asbestos containing
materials or otherwise occupies the work area before
the project is completed shall remove outerwear that
is worn in the area before entering any enclosed area
that is occupied by any person other than those per-
sons engaged in the project. :

(5) Structural items from which friable asbestos
containing material is removed shall not be sold or
reused for any purpose unless the surfaces from which
the material has been removed are free from visible
residue and have been covered with an effective seal-
ing material, unless the sealing requirement is waived
by the department in writing. , :

() Each person engaged in an asbestos removal
project or entering an asbestos removal project work
area shall be provided with, and shall wear, an appro-
priate respirator and protective clothing. (Authorized
by and implementing K.S.A. 65-5303; effective, T-86-

1, Jan. 6, 1986; effective May 1, 1987; amended, T-88- '

54 Dec. 16, 1987.) _
28.50-14. Asbestos waste disposal. (a) All solid

‘waste materials containing friable asbestos that result

from an asbestos removal project, an asbestos encap-
sulation project, an asbestos related dismantling proj- .
ect; an asbestos related demolition project, or an as-
bestos related maintenance operation shall be
handled in the following manner: ' ‘
(1) All friable asbestos containing waste shall be

placed in tightly sealed containers in a wet condition .

before it is removed from the work area. Waste con-
tainers shall be double bagged in not less than six mil
thick liquid tight plastic bags unless the waste con-
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tains rigid or heavy objects that are likely to tear the
bags. If bag damage is likely to occur, the waste shall
be placed in fiber or metal containers that are
equipped with a plastic bag liner and a tight fitting lid
which can be firmly fastened in position. Large sec-
tions of structural items such as pipe or duct'work that
has been removed with friable asbestos containing;
materials left in place may be tightly wrapped in not
less than a double layer of six mil thick plastic sheet-.
ing for disposal purposes if they cannot be placed in
containers. All exposed surfaces of the friable asbestos.
containing material shall be in a wet condition when
an item is wrapped. . T L

~ (2) The exterior surface of each container or indis:
vidually wrapped object shall be cleaned free of all
visible residue and an asbestos caution label shall be

securely attached to the surface before the containeris -

removed from the work area to another area for storage
or transport purposes. & IR :
(3) Each waste container shall be carefully handled
and transported in order to prevent breaking or open-
ing. Whenever a. container breaks or-otherwise be-
comes unable to completely contain the waste, the
waste shall be immediately transferred into another

sealed container that complies with the requirements

of subsections (a)(1) and (a)(2) of this regulation. Any -

friable asbestos. containing solid waste materials that
come out-of the original container shall be immedi-
ately cleaned up after being saturated with water and
placed in the replacement container. R

(4) Friable asbestos containing solid waste shall not
be transported from a work site or disposed of unless

the waste generator has received prior approval from

the department for its disposal at an approved disposal
site. Application for disposal approval shall be made
in writing and contain the following information:

(A) The type:-of waste intended to be disposed of
and the name of the premises at which it was gen-
erated; . e RS

(B) the -amount of waste designated for . disposal
expressed either as cubic yards of containerized ma-.
terials or lineal feet of individually wrapped materials;

(C) the disposal site to which the waste is to be:
transported; : R

(D) the time period over which' the ‘waste is. ex-
pected to be transported to the .disposal siteiiand .

“(E) the name of the waste generator and the person
responsible for transporting the waste to the disposal
site.. . i

(5) Waste shall be transported in vehicles that have
completely enclosed cargo areas or the cargo area shall
be completely covered with six mil thick plastic
sheeting while the waste is being transported. All
visible residue remaining in the vehicle cargo area
after the waste has been deposited at the disposal area
shall be immediately removed by wet cleaning

- methods and disposed of in accordance with the re-

quirements of this subsection.

‘ (6) The waste generator shall rérhaihfreSpo’nsible,

or storage, transport and disposal of the waste in

‘ accordance with this subsection until the time that the

waste is delivered to and accepted by the operator of
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an approved waste disposal site. The waste generator:

- shall be released. from further responsibility for hans’

dling of the waste when the disposal site: operator:
acknowledges ih writing that the delivered waste has
been properly indentified as friable asbestes contain-

- ing material and has been deliveréd-in a manner and

condition that is acceptable to:the disposal site opera:
tor. - B N AN R S I3 CO TR

_ (b) Wastewaterand other liquid waste that contains
friable asbestos containing materials-that resuit from
an asbestos removal project, an asbestos encapsulation”
project, or an asbestos: related maintenance; disman--
tling or demolition operation may.be disposed of by.
mixing them with solid waste materials and disposing
of the mixture in accordance with the requirements of

- subsection (a) of this regulation. Wastewater tha can-

not be handled in this manner shall be disposedfof by
one of the following methods: .« . .~ .o
(1) Wastewater from decontamination showers and
final cleanup of equipment may be .disposed of in
public .sewer systems either by discharge. into the
plumbing system where the waste' is generated or by
storing.the waste and discharging it directly iato the
sewer system at a location designated by the operator
of the system. The wastewater shall be: free of any
material that is likely to cause stoppage in the plumb-
ing or sewer systems. S el
(2) Discharge of any other asbestos contaminated
wastewater or: liquid-waste: or-the use of any" other
method for the disposal of contaminated liquid wastes
shall only be at a location and in a manner specifically .
approved by the department in: writing. (Authorized
by and implementing K.S.A. 65-5303; effective, T-86-
1, Jan. 6,.1986; effective May 1, 1987; amended, T-88-
54, Dec. 16, 1987.) . R U U ST S
g * " "STANLEY .C. GRANT,*PH.D.
© 0 - Secretaty of Health
" and Envirotment

Doc. No. 006155, . .

‘ ;‘ (Pui)lishgd m the Kanxas Regl.vter Februarv 11 1988) ] ' ﬂ o
- NOTICE .OF ADVANCE REFUNDING .
: . -City of Wichita, Kansas.. . . . .
Industrial Revenue Bonds | = .
(The Kansas Masonic Home Project) = -
.+ . - -Series XII, 1980. . & . -
'Notice ‘is hereby given pursuant ‘to the provisions of
Section 5 of ‘Ordinance No." 36-965 ‘adopted by the city -
of Wichita, Kansas, on January 6, 1981, that the city has.
issued its industrial revenue refunding bonds dated De-
cember 1, 1987 (the Series XI, 1987 bonds). The proceeds
of the Series XI, 1987 bonds will be used to provide funds ,
to-redeem the $3,335,000 aggregate principal ‘amount of °
the outstanding city of Wichita, Kansas, industrial revenie
bonds," Series” XII,"°1980 (The Kansas Masonic Home)
dated  December 1, 1980. ‘On December ;- 1990° ‘{the
redenption ‘date), all bonds-maturing on"or after Decétn-'
ber 1, 1991 will be called for early redemption at a’re- -
demption price of 103 percent of thé’"*princﬁ)ai{'amount
e e LT T T teomtingdy

© Kansas Gdcretary-of State; 1968
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thereof plus interest accrued to the redemption date. The
following bonds will be called for redemption:

Maturity - Interest Principal

Date Rate Amount
12-1-91 10.300% $ 95,000
12-1-92 10.500% 105,000
12-1-93 10.750% 120,000
12-1-94 11.000% 130,000
12-1-95 11.125% 140,000
12-1-00 11.750% 955,000
12-1-05 - 12.000% 1,545,000

Subsequent notice of call for redemption will be given

in accordance with Section 5, Ordinance No. 36-965 of
the city. ' , ' o

Sufficient funds to redeem the bonds called for re-
demption on December 1, 1990 have been deposited with
the trustee pursuant to a trust indenture agreement dated
December 1, 1987.

The proceeds of the Series XI, 1987 bonds will also be
used to retire at maturity the Series XII, 1980 bonds due
December 1, 1988 through and including December 1,
1990.

Dated December 16, 1987. o
- The City of Wichita, Kansas
By: Union National Bank of Wichita
Wichita, Kansas, Trustee

Doc. No. 006205 .

(Published in the KANSAS REGISTER, February 11, 1988.)

SENATE BILL No. 483

AN ACT making and concerning appropriations for the fiscal year ending June 30;
1988, for the attorney general, attorney general—Kansas bureau of investiga-
tion and state corporation commission; authorizing certain transfers, imposing
certain Testrictions and limitations, and directing or authorizing certain re-
ceipts and disbursements and acts incidental to the foregoing.

Be it enacted by the Legislature of the State of Kansas:
Section 1. For the fiscal year ending June 30, 1988, appro-

priations are hereby made, restrictions and limitations are

hereby imposed, and transfers, receipts, disbursements and acts

_incidental to the foregoing are hereby directed or authorized as

provided in this act.
Sec. 2.
11 ATTORNEY GENERAL
(a) The attorney general is hereby authorized to pay - the

amount of $12,500 from the tort claims fund in satisfaction of a
settlement agreement entered into by the parties in the case of’

" Floyd A. Robinson vs. Kansas Department of Corrections, et al.,

". Case No. 87-C-126, in the Leavenworth County District Court,

except that a written release and satisfaction of all claims under
such case against the state of Kansas, the Kansas Department of
Corrections and all officers and employees of the state of Kansas
shall be secured prior to payment of this amount, and provided

" further, that a condition of the settlement shall be that the terms

and conditions thereof shall be public record.

(b) On the effective date of this act, the director of accounts
and reports shall transfer $12,500 from the state general fund to
the tort claims fund. - ’

Sec. 3. ‘

4-5 ATTORNEY GENERAL—KANSAS

: BUREAU OF INVESTIGATION -

(a) There is appropriated for the above agency from the state
general fund the following: )

Special SEIVICES . . .ot ivrii e

(b) The position limitation established by section 16(d) of

chapter 37 of the 1987 Session Laws of Kansas for the attorney '

general—Kansas bureau of investigation, is hereby increased

from 159.0 to 162.0.

© Kansas Secretary of State, 1988

$213,647

Sec. 4, N
STATE CORPORATION COMMISSION
(a) The expenditure limitation established by section 6(a) of
chapter 25 of the 1987 Session Laws of Kansas on the energy
grants management fund is hereby increased from $5,479,743 to
$7,576,135. :

NOTICE/NEW STATE LAW

(b) The expenditure authorized by section 6(a) of chapter 25

of the 1987 Session
management fund for the low income energy assistance program

Laws of Kansas from the energy grants’

administered by the department of social and rehabilitation

services is hereby increased from $2,231,397 to $4,327,789: Pro-
vided, That expenditures from the energy grants management
fund for energy grant payments under the low income energy

assistance program administered by the department of social and

rehabilitation services shall be made for energy grant payments
at the benefit levels having a projected average benefit level of
$217 as projected for such program by the department of social

and rehabilitation services prior to any reductions in the amount

of federal LIEAP block grant moneys available for such program
during fiscal year 1988. ‘

Sec. 5. Appeals to exceed position limitations. The limita-
tions imposed by this act on the number of full-time and regular

part-time positions equated to full-time, excluding seasonal and

temporary positions, paid from appropriations made in this act or
in any appropriations act of the 1987 regular session of the
legislature or in any other appropriations act of the 1988 regular
session of the legislature may be exceeded upon approval of the
state finance council. g

Sec. 6. Appeals to exceed limitations. Upon written applica-

- tion to the governor and approval of the state finance council,

expenditures from special revenue funds may exceed the amount
specified in this act. : »

Sec. 7. Effective date. -Th
force from and after its publication in the Kansas register.

I'hereby certify that the above BILL originated in the SENATE, and

‘passed that body January 26, 1988.

' {
SENATE concurred in HOUSE amendments February 8, 1988.

ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

' Passed the HOUSE as amended February 5, 1988.

JAMES D. BRADEN
Speaker of the House.

GENEVA SEWARD :
Chief Clerk of the House.

APPROVED February 9, 1988. -
. MIKE HAYDEN
. Governor.

STATE OF KANSAS
: . Office of Secretary of State -
I, BILL GRAVES, Secretary of State of the State of Kansas, do

hereby certify that the above and foregoing is a correct copy of the
original enrolled bill now on file in my office. - ‘

IN TESTIMONY WHEREOF, I have hereunto subscribed

my name and affixed my official seal, this 9th day of February,

1988. . . -
BILL GRAVES '

(SEAL) Secretary of State.

_This act éhall take effect and be in ‘
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